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11 Article XX(General Exceptions/

Subject to the requirement that such measures are not applied in a manner which would constitute a means of arbitrary

or unjustifiable discrimination between countries where the same conditions prevail, or a disguised restriction on

international trade, nothing in this Agreement shall be construed to prevent the adoption or enforcement by any
contracting party of measures:

(&) necessary to protect public morals;

(6 necessary to protect human, animal or plant life or health;

(d relating to the importations or exportations of gold or silver;

(d necessary to secure compliance with laws or regulations which are not inconsistent with the provisions of this
Agreement, -+

(¢ relating to the products of prison labour;

(4 imposed for the protection of national treasures of artistic, historic or archaeological value;

(g relating to the conservation of exhaustible natural resources if such measures are made effective in conjunction with
restrictions on domestic production or consumption;

(A undertaken in pursuance of obligations under any intergovernmental commodity agreement which conforms to criteria
submitted to the CONTRACTING PARTIES and not disapproved by them or which is itself so submitted and not so
disapproved;

(4 involving restrictions on exports of domestic materials necessary to ensure essential quantities of such materials to a
domestic processing industry during periods when the domestic price of such materials is held below the world price
as part of a governmental stabilization plan; ---eeeeee .

() essential to the acquisition or distribution of products in general or local short supply,--«----eeeeeees .
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2] 2(2) Investments of nationals or companies of either Contracting Party shall at all times be accorded fair and equitable
treatment and shall enjoy full protection and security in the territory of the other Contracting Party. Neither Contracting
Party e B
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3] 4(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one Contracting Party who in any of the
situations referred to that paragraph suffer losses in the territory of the other Contracting Party resulting from
requisitioning of their property by its forces or authorities, or destruction of their property by its forces or authorities
which was not caused in combat action or was not required by the necessity of the situation, shall be accorded restitution
or adequate compensation. Resulting payments shall be freely transferable.

4] 4[1) Nationals or companies of one Contracting Party whose investments in the territory of the other Contracting Party
suffer losses owing to war or armed conflict, revolution, a state of national emergency, revolt, insurrection or riot in the
territory of the latter Contracting Party shall be accorded by the latter Contracting Party treatment, as regards restitution,
indemnification, compensation or other settlement, no less favourable than that which the latter Contracting Party accords
to its own nationals or companies or to nationals or companies of any third State.

10
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5] ‘full protection and security’ requires each Party to provide the level of police protection required under customary
international law (St0| FTA .4.2(b), 3= FTA 12.5 2.(b))
6] S5 FTA 125
2. For greater certainty, paragraph 1 prescribes the customary international law minimum standard of treatment of aliens
as the minimum standard of treatment to be afforded to covered investments. The concepts of ‘fair and equitable
treatment” and ‘full protection and security’ do not require treatment in addition to or beyond that which is required by
that standard, and do not create additional substantive rights. The obligation in paragraph 1 to provide:
(a) ‘fair and equitable treatment’ includes the obligation not to deny justice in criminal, civil, or administrative adjudicatory
proceedings in accordance with the principle of due process of law; and
(b) ‘full protection and security’ requires each Party to provide the level of police protection required under customary
international law.
7] Minimum Standard of Treatment in Accordance with International Law
1. Article 1105(1) prescribes the customary international law minimum standard of treatment of aliens as the minimum
standard of treatment to be afforded to investments of investors of another Party.
2. The concepts of ‘fair and equitable treatment’ and ‘full protection and security’ do not require treatment in addition to
or beyond that which is required by the customary international law minimum standard of treatment of aliens.
3. A determination that there has been a breach of another provision of the NAFTA, or of a separate international
agreement, does not establish that there has been a breach of Article 1105(1).
(Notes of Interpretation of Certain Chapter 11 Provisions July 31, 2001)
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02 AAPL vs, Sri Lanka AFZi(ARB/87/3)
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3. A determination that there has been a breach of another provision of this Agreement, or of a separate international
agreement, does not establish that there has been a breach of this Article.
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03. Vacuum Salt vs. Ghana AFZ4(ARB/92/1)

03 Vacuum Salt vs. Ghana AFZ4(ARB/92/1)
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[*]

9] Article 25 Jurisdiction
(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out of an investment, between a
Contracting State (or ny constituent subdivision or agency of a Contracting State designated to the Centre by that State)
and a national of another Contracting State, ---.
(2) ‘National of another Contracting State’ means:

(a -

(b) any juridical person which had the nationality of a Contracting State other than the State party to the dispute on the
date on which the parties consented to submit such dispute to conciliation or arbitration and any juridical person
which had the nationality of the Contracting State party to the dispute on that date and which, because of foreign
control, the parties have agreed should be treated as a national of another Contracting State for the purposes of this
Convention.
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