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38) 22 thE IVl FU| A9oll= S AKEAE DT B (TAA 27t BEdhH
oAY7EA] “Af” ol AN HIATHAWS, “AFAA A WAFAAYG ] T4 SRt
S A AR WAE SHCR APAAEAT T ABE A9 ABZ, A=AYAA
2019. 9. 232 FF).
39) AR A oleke YLl = AAekolehs Al ol ZE o S, o] Algke FRAIE AL
o

Z AT AR el oA Al=rE ARE o= A A 5ol THA] etk Ak siA|s}
TAAES AR & ZARIA, sfu= & Ao thet £42]Q1 =2)o} dAlzh= ol e =52 ol dE,
“RIZEEAARY DA six| e} gl o] B - WA vs. DA 7, AR A39A 44T, 2018,
12. 1447 WA 1531 (0, oA FEshs Ao] BERAl= ofolth. dAEL vpA] $A| 2 aEw
Aet =AM Tefase] Rl tieiA M= Agoljk ey A4olA o2 A FHEE F el 24S Ad
shtel AL R BAE A e QAT AEE, T TSsae SAEE, 7MY, 2002,
979 ).

40) IMF Working Paper, Treasurer’s Department, Sovereign Credit Rating Methodology: An Evaluation prepared
by Ashok Vir Bhatia Authorized for distribution by Jianhai Lin, October 2002.
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SAlof| xRl X|YAEX|CHR 2 * S Z0[&o| FS7teto] ZItoll CHEE st EEMF 0
HeFE =Pz  AFUCH MXo 0|23 28 AMAB Tt FT71o| A =30l of
T2 28 HEE SYAZL =5 JAFLCHL At the same time, defaults by subsovereign issuers
may multiply, triggering the widespresd calling of sovereign guarantees, even as financial system
distress may result in a large-scale crystallization of contingent liabilities on to the
sovereign balance sheet.

ﬂl

IMFE. A (269)0] W= 5117}9] &) F-(contingent liabilities, A|AFA|S] | F-Eo] o]
771 R Z3he 1 AT B oywor fldl A= v o] Hrieith

Qutgio] Mash FYot 22 Mg Zehst 3 2MM ofz{go| AFHCHEBER, Jist =
Clo| SXAMS Zote of ABHI|ael BAX|EItsM AlLlelee &2 23 ite FHsP|
25 Belgle —HEChE, “EelFol 2ete| A" JHH SlolM HotE FAZTIC ZHEN ‘A
EgA HAE o EFshct

Associated analytical challenges include not only the accurate estimation of contingent liabilities,
(B2H. Given the complexity of such judgments, the ratings agencies’ debt sustainability scenarios
focus more on deterministic “stress testing” of rated sovereigns under “reasonable worst-case”
assumptions than on attempting strenuously to forecast catual medium-term outcomes.
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oo 7l =71 B REXASERR %UFEI

Analysis prior to the Asian crisis had focused on traditional macroeconomic indicators, the
so—called “fundamentals”, with limited emphasis on contingent liability and international liquidity
considerations. (£2F By most traditional measures, Indonesia, Korea, Malaysia, and Thailand faced
modest, as opposed to catastrophic, risks in early 1997, and all four sovereigns were rated in the
investment grade.
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41) p. 25, 26 Debt Sustainablility Analysis 3.
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SHANE FE597] olFolle FEATE =7 A&Tw A aPsior & a4 (o 6.
Fiscal flexibilityIIl: off-budget and contingent liabilities (F-2]F4 9 A2 HYHA
CHIMFE.IA 497 W),

Box 6. S&P Sovereign Ratings Ramps, 1997 vs. 2002

April 1997 April 2002
1. Political stability 1. Political stability
2. Fconomic prospects I: structure 2. Economic prospects I: structure
3. Economic prospects II: growth 3. Economie prospects II: growth
4. Fiscal flexibility I: 4. Tiscal (lexibility I: revenue,
budgetary flexibility expenditure and balance performance
5. Fiscal flexibility II: 5. Fiscal flexibility IL: debt and
public debt interest burdens
6. Price stability 6. Fiscal flexibility I off-budget and
contingent liabilities
7. External flexibility I:
BoP flexibility 7. Monetary stability
8. External flexibility IE: 8. External flexibility I: liquidity
external debt

9. External flexibility II: public sector
net external debt

10. External flexibility III: bank and
private sector net external debt

Sources: Beers and Cavanaugh (1997); and Beers, Cavanangh, and Ogawa (2002).
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gkl =o] 2021 Esto] A/ A7kEE SAA Ll HE 2B (Zero CPN Green
NTS)# o] TR oll= B w8 ARAEE FAEWA S} niAz AR A
e Bk Wiol ZFH Utk FAEEA M4 olstoM= thF=e] FA
(Debt)oll thek W--o] Qlthde) whof o] 3k F A& Wafsh= ool A|AA| ol A A F-Eol 3 3
AZF AL, Fede] EE ddeitty ejAe] FAEEA A o2 &< Z1As) oF 1A
BT AAA Y AF-Eo|do] FAEHA ] ZIAE wF F83 AIA, F, FALHA
714 Z71%0] He “F 873 (materiality)” 2 2|B A7 Y= F7ke] HE whE ZAojzt Hx
o] AE7F desAnt, 234 JhsAde A e itk ok

Ot =71EA 0| E2 AIAHY

Sloh e Vgl thated Wol S 3ka Q= R Belol thalAl WaBTSH Sl of
Uik oJ7o] 12 % glek ST AT R 4 AR DRAE PAE Y

3 QA oleh 1 7k Tk A olofel VN Y FRHA Hojop k. wd

42) <& £ 71FAAF 2022. 3. 31. “=3102500-5203-3007” HaY 51, 71 EAHE S 2} FA A L3
https:/ /ktb.moef.go.kr/isuMth.do3 2022. 11. 25. 6:00 4.

43) http:/ /www.mosf.go.kr/mi,/socecowd/ detail ToCurEcnmyWordView.do?menuNo=9050000&searchSn=0OLD
_6336#selection-4095.10-4095.45 ¥z 2022. 11. 25. 10:19 .

44) €700,000,000 aggregate principal amount of zero coupon green notes due 2026 and US$500,000,000 aggregate
principal amount of 1.750% notes due 2031. A7IEE2FAAY Aol = vl A| e F2A7} =1, A9
BAH 2= FEAT SR

45) The Government is responsible for the accuracy of the information in this prospectus supplement and
the accompanying prospectus and confirms that, to the best of the Government’s knowledge, the information
contained in this prospectus supplement and the accompanying prospectus is in accordance with facts
and that the Government has included all facts that should be included not to mislead potential investors.
The delivery of this prospectus supplement and the accompanying prospectus at any time does not imply
that any information contained in this prospectus supplement and the accompanying prospectus is correct
at any time subsequent to the date of this prospectus supplement.

46) TR A ZE-2 https:/ /sec.report/ Document/0001193125-21-290292 / d197329d424b5 htm % .
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(sovereign immunity)ol Wk =7P7E AFE =oldsisolE AR Y-S FekA Beke 7
g, ko) Age oY HAEAT A7 B T, olF thA) AAAs NANYATIE] 2
Az ABs ROtk AA0l A HoITk 2, FrbuA| o 2E F4s] ARE
wolqsh= w7ket F7F AU E stad & Zolw, A AE kAl sirjEtse AR 2ol
HhgE el gofAs drig 2 QA 1B7F Badd|, o] b w7HE AR vt
Al e Wzte] Aoz nHrojA Az £ 2art vk o714 ofrjste FdAl
= By FARATL o}t =71 ALel it AR ol thEk FARAE ofr]dih
AR YN M= F=, v, AHud, EF, dobZe|7bE s, TEo) Ao}, vy Ak} 2

& 7S MEHORE ARH FAUAE AL i, Y, L2Ego}, vdds, W7
o, FAFEH, 292, Alo| 228 e 7SS Al FAHEA &S FET TA
(European Convention on State Immunity)®] #|%f=o]11, thtyo ofZg|7} =78 X3
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47) F2 9] AFel|A AFE EAEHA (el A A5 FARAE PAZoE 7]k QU In addition,
the Republic will waive its right to claim immunity for any lawsuits brought by investors in courts present
in The City of New York or in any appropriate court in the Republic, provided that under Korean law
no execution or attachment can be issued out of any court in the Republic for enforcing any judgment
or order against any assets of the Government other than cash assets. Such a waiver will constitute only
a limited and specific waiver for the purposes of the debt securities and under no circumstances shall
it be interpreted as a general waiver by the Republic or a waiver with respect to proceedings unrelated
to the debt securities. Further, the Republic will not agree to waive its right to immunity with regard to:
- actions brought against the Republic under U.S. federal securities laws or any state securities laws;
- present or future “premises of the mission” as defined in the Vienna Convention on Diplomatic Relations

signed in 1961;

“consular premises” as defined in the Vienna Convention on Consular Relations signed in 1963; and
- any other property or assets (including property or assets for military, governmental or public purposes)

other than cash.

48) A=A, “ICSIDEA A7 o] AEAdol A7 2317, T E A106Y, 2012 8. 679 WA 749 5 &) 2 25
529] FaARE H=E
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49) 214w, “AHAR 719 DFAFAES] =Y mE APAE", APAAHAT TH A475 A154E 3%
2015. 9. 99.

50) Zdu f1of S("A")2 TAIY EAE FFATYF AT BN “AGAG A7 1B A = TR,
20149 2U(B)& AR 3k, BE T BAIS TAE dFs2], Y “OECD F879] ZAAA Hlaiad,
FA A AT, 2014, 50B(“C) S A 3hal, C= OECD (2013), Revenue Statistics 196520128 1 E719]
AR 33 Q)

51) 2718, 249, “—‘?-ZHOVél'?— AEA] A3H FG gk AT, AYRedE FAE d=ANGA
T4, 2019
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Abstract

The issues and resolutions regarding local government's

moratorium and public interest disposition
Kim, Do-Kyung

There are various disputes between local governments and companies. This article
focuses on the supervision order under the PPP Act ("Private Investment Act”), which
enables changing the contract through administrative dispositions and local governments’
right of the moratorium. What are the problem, the cause, and the improvement plan? First,
paragraph 4 of the Local Autonomy Act can be seen as a requirement for simple internal
legal acts of local governments that don't take judicial effect if interpreted constitutionally.
The moratorium declaration may be viewed as an administrative disposition with
disposition through the local government. If that happens, it becomes a rule that changes
the existing concession agreement out of contract and causes various problems. It is
possible that such actions by local governments could even generate the possibility of
becoming a contingent liability of the state. Next, the public interest disposition under the
PPP Act still needs to be clarified, although there is a guideline from the Ministry of
Strategy and Finance. A public interest disposition for revocation of the designation of a
concessionaire by a local government is a public act that can deprive a concession right,
extinguish management and operation rights under a concession agreement, and unilaterally
and legally terminate the concession agreement. According to the IMF report, such actions
by local governments can raise government bond interest rates and increase the state’s
contingent liabilities. A significant portion of the finances of local governments comes from
the national finances. So, if you compare state and local governments to companies, they
can be seen as parent company and its subsidiaries. If the subsidiary’s actions can damage
the parent company’s credit rating, the parent company should monitor the subsidiary’s
activities carefully. For projects with a total project cost of less than KRW 200 billion, local

governments can unilaterally take a public interest disposition of revoking the concession



420 MTIMAIHEAT S H[101=2 (2023.1)

agreement, and it is difficult for the state to control. Therefore, the state must check and
monitor the public interest disposition that can damage the national credit in any way. It
is challenging to achieve trust in the state, but it can collapse instantly. Even if grassroots
democracy, local autonomy, and pluralism are pursued, checks and monitoring devices are

necessary.

Key Words : PPP project, supervisory order, public interest disposition, local government,
concessionaire, dispute, moratorium, local autonomy act, PPP Act, national

credit rating, concession agreement



