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Data Mining, 'TDM) 71&°] 17| A4} Heje) ool A 7|9E A2 83ttt
Ty TDME th#e] dlole] HA1E itetr] wlol A2tz vlo]Ejulo] =& HiErZ]
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o ALE 93l v ol g T FHY ATl gl P ElY DM AAFHL
At enl, 1 WAL 5] 2 AGAAA A3 5o FAA Y HIFe] AlVlE=S

= e Selvekel WAgel 53 Fnd 77t Ak
ARAR Y TOM BAFE 59 =97t 2T AW
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ARt 712AE7E g el A ARE A2l AF A Ewol HA °LLE}L
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WFgol B = vt
ARl it AF5A 4 5 2ol 7123 A Fipe] dAo] A ook dvk= e
Z3tth. A7 A2 N A3z A e g g P A A
ook Bk oA AANE ofaHoz AAd o] fE SEuete] AeS AnHo
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Ql

=
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MG A2 THE QHd] A¥ 8AE 27 A8 u UErd Bag & AU
| e A ol2g oz AUd YA FEsh aTEt TDM BA73 9 @
ol oby A%atA gglth Aol MFAT A =ole) PES A EH}L, 3

o9 A I w7 S Faste] fElvete] afek WAA - A A A FelA 7P vk

43 ANE 2FY 5 UES 2 A =00 AN + W18 v

FAle] 1 W2 - dlole] mholyd, TDM, ARAAA AR, B2, FHoIS, WA
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I.MA IV. TDM S FE £0olo| HiskM
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1. TDM2| 2l2i2 28 e 2. 243 Yol HAMA - AN ol
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I.MA

T UE FES Hold> AR HY £ollA 7t sy
A 745 THshE A2
= &8 dFe] volHE £4sta 125E A% ddely 725 B or] = v
EA RS 33t o] &1 Y| 2E-HoJH nlo]d(Text and Data Mining, “TDM') 7|l thgk
o] oA AL k. 53] A FHS] TDM 7]&2 Q18X 5(Artificial Intelligence, ‘Al)
71ASE 713 AAE SEATY ETEARE oilet 7t BAY S FH9shs APAA
2 o 7AA] AYA H A

T8y TDMo] 49 tido® 4te FRe A4 1 5] %3 Fe= EAsta, 1o
Azhzo] 9k 4 Stk &, TDM 242 fall Aol 838 S dlole el X471 A2
ol 93 BEEE= tojElo]2~Y & Utk oY TDM &8 tidk 87+ A4 s
Aot dAT 0% ok Fo ot o] HolEE &4sks TDMS £/3% HlolH 52
Azbze] 324 A FRtE e FA9 A A= AR BEAEete] FE JFeAS
S7H71E SAlO3) HolE o] At Aets 123t A9 &3] 7|3E Eole WA
A AR ZE3TEA) olo AA Z=olAe HolE F= AAVE BAA 0w B3 2000
of ZRF FHRE ARERA TDM 93774 EUsts Aol a3k A3z =27 19

1) Bernard Marr, ‘How Much Data Do We Create Every Day? The Mind-Blowing Stats Everyone Should Read’,
Forbes, May 21, 2018.

2) oA AL sradT BokllM e ZokE 4= Qltk 2010d-S A Fsto] Hare Ao oJstd, A AlA ol A]

ud 150%ke] o] 2& Shewio] WYEAT 15 oF 0% M ALEHA Fom, Mgl AARY,

HAJYAL Qolle FFAAE ¢l & =i HlEE 50%0] o] &tk dr}. Thomas Margoni & Martin

Kretschmer, “A Deeper Look into the EU Text and Data Mining Exceptions: Harmonisation, Data Ownership,

and the Future of Technology’, GRUR International, vol. 71(8), 2022, p. 689.

European Commission, ‘Impact Assessment on the Modernisation of EU Copyright Rules’, Commission Staff

Working Document SWD(2016) 301 final Part 1/3, Sep. 2016, p. 104 ZX | 84, “Al71&dl t)-$3h=

ARA REet A7, AARARETY AFEIA, 2021, 12, 51529,

4) 2%, “wloleinlold B el Erlo] 3} AL AR, TEPES, AN AT, TSt WeAT
2(2019), 4669 H=.

5) TDM 7]&3} A2 BEAE 2ke] JIABAE AAkshs 2 AR, sd=oldreo] 22 el
&eap] A &3 HHolE Y] TEe SHO0R 4 d AFE Asie] 20209 FE AR 92T 2|
Ar el () F-oll Feidh 7 SAbel tiek A Al A AZIR Qs wH=rolle) HH oE
Aul27E S ol JATHARNE, “[25] Id=oled ‘2o Hluloly Mulx Az ZAR dF T,
FAY 2022. 8. 24.4F 71A}. o] At TDM #4] #Ao] ofdel 1 A @AA 9] HlolE 3 2 TDM
wAole) Alge =L A2 ZAZE 2R dol7l= sk, TDMe] Z1210] 285= dde #A4 &ollA
Y A AR} FEE 7 e BT T2 AR

&3]
=
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of gtk 1 A3 WA 74 =4el AUE W F7HDYE gl o2tk

Selvbebol A= 202093} 20219 Abo] TDM B ] Ao B A=A gkl B
AR oE AN, §1 A71E Il AN el WAES Ao Bge] Seiuieke)
DM 2874 £4 93¢ ANG QTEE0] FRAYTY e tiEe] HPATEe
54 S7h Ale Aol AFEAL A dFe) FAES FUAoE ANSE B WA
STk 7k E7h-A% e TOM Aol 1 @2olut ©a) el AT SolA] Hol Hole] 3

A2 AJNF} A=A vl gk F40l oM s tazte] FEeke] Atk B AdATE
< W s, G, 59, TR, B #d HAE Alsta e, 593 2@as
201930 AAFE FHAY AL SFIAR A2 A (olst ‘DM AR 9] sl A
(national transposition)= |3l 2021l TDM W&o &3k afjd= 24 7488 24 7H
431, TDM 78 B0 27] = AHZ aHs 9= AW A9Ax A d=
AR7E HAA A 20l B3 ARS flole W@eE I e Fse B9 Wk 23

o] AR =nL, Ho] wWstd A Wi FEFS AHED Bart Azl

olo] EalollA= TDM W&ol AAE Z=¢] g5S AAZ R a4k, )9
JAAE TSk o8 FAS £ T AIF 2 4S(limiting elements)©] A &jn|E A
Btz gtk o Yoyt Bl TDM BAFA 0 729 /W8 A7 . 4~58 felvete] A%
A A Faste d loid 1HE ARFE] disiME AR

1I. TDMO| 7|AI-I (=] x_-ll quIF

1. TDM=2] ofeje} A& 4

TDM H|olE] #8te] ##2] "l ~E wlo]i(text mining)¥} Hlo]E mlo]d(data mining)S

6) A6, “HAE B HolEnlold e 1% AR 1A WAy, THSkIT, Al A%, Sateha Wl
(2020); ¥ 5, “EIAE B Elo]] vlolde BH O she Elele] AkEe] 5410l g3} AU AT
- QFA5e) WelolE B2 FA0T 2, relaln Ao, A, TISASAESI00); A, AL
BAS Shg HlolENe] nEsh A - B HolEnlold(TDM) RATAS FA02 7, HAAWE,
ABL AT, AL ESHSI0021), 243 “clo]E] voldzt AR wale] Wel 2 WA, AL AL,
Apal A2, EAARSIUI 0y AA% “TOM B A Ao vl 1% - e 05 A
olAe) vimHE AT 7, AGEE, ABIY A3, dRAYWELSIQ02) 9 Th

7) Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and
related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC (hereinafter,
‘EU DSM Directive’).

8) 3?%63 Hpe} o], Frdell &3 ArkEEs Gaunh 1A g1 S0 gl A%l TDM=
slgshs W89 £2AQ HFAS =dske AR HEE A2 2sisth
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A7) sl AHgEE Ah-SAE 7S A1) HollA ofzte] zhelzt itk )
3 dlolg mlolid el #A A= Mt FAke] 3 EdEe AsE viE
ol EASHAT, 7€ deol w2t ko] AAZE Ak s AaL Qe oel it

IMe FAHE Adste] H2EqHolE nlolidoltal o= Zlo] AntEkE )
5= 1 o]l ‘TDM olgh= &ol& AHE3ith
B 2E gl folBE Ay datg|gel 7Iekske] ¢ja o
A, AR FE& FYshe 7Ie'= AT o9}
[PO(Intellectual Property Office)= TDM< “3i®, 73, 7]
A 7€' = Aotk TDMe] 485
Brol = ofsf gl Aok A, = Wi,
18) JIEYl Ao pv =
FGol= A7 Uk

S HAFE AR, Ted Underwood 50 20180 W3t G ol &3}

A4 AH e ¥l ete ATE & 5 Urh1920) AFAEL HathiTrust HAE EA1H 5o Al
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9) olde] “EAE(exty = A Aol ovIA], 54, G T& FHSH= Felo] HojE AL SR See Matthew
Sag, “The New Legal Landscape for Text Mining and Machine Learning’, Journal of the Copyright Scciety
o the USA, vol. 66, 2019, pp. 295-29.

10) Jiawei Han, Jian Pei & Hanghang Tong, Data Mining: Concepts and Techniques (4th ed.), Morgan Kaufmann,

2022, p. 605.

11) <https://www.ibm.com/cloud/learn/text-mining> (PFA2} - 2022. 9. 4.).

12) See Colleen McCue, Data Mining and Predictive Analysis: Intelligence Gatheing and Gime Analysis
Butterworth-Heinemann, 2007, p. 25; John A. Bunge & Dean H. Judson, ‘Data Mining’, in Encydopedia
of Social Measurement (Kimberly Kempf-Leonard ed.), Elsevier, 2005, p. 617.

13) E|=E vio|idst wlojE} mloligo] -4 th st TA <l 7ol Slo] TEdtE AsEe ts = Fx
Said A. Salloum, Mostafa Al-Emran & Khaled Shaalan, ‘Mining Social Media Text: Extracting Knowledge
from Facebook', International Journal of Computing and Digital Systenrs, vol. 6(2), 2017, p. 74.

14) Supra note 11.

15) Michael W. Carroll, ‘Copyright and the Progress of Science: Why Text and Data Mining Is Lawful’, UC
Davis Law Review; vol. 53, 2019, p. 899, n. 19.

16) See Sergey Filippov & Paul Hofheinz, “Text and Data Mining for Research and Innovation’, 7he Lisbon
Council, iss. 20/2016, 2016, p. 2.

17) UK IPO, “Exceptions to copyright: Researcl’, Oct. 2014, p. 6.

18) Sag, supra note 9, p. 295. See alsg Sean Flynn et al., ‘Comment in response to the WIPO Conversation
on Intellectual Property (IP) and Artificial Intelligence (AI)Y, WIPO/IP/Al/2/GE/201, available at:
<https:/ /www.wipo.int/export/sites/ www/about-ip/ en/artificial_intelligence/call_for_comments/pdf/o
rg_global_expert_network_on_copyright_user_rights.pdf> (FFA]2F ¥ 2022. 9. 4.).
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2. TDM3} ©o]Z 8t o|sf|aA|e] Fx

TDME A2 o] 7bl = BAE A%ST e
Bait gojolt). Ml TDMe| Wiee EHoe s
$4L e thet 2ol Apd sl

Foz duHe volHe AdE &

& 71% Hojolx, ThFdt 39] BA/HE X
olgc}. T TDM 53
AL hsaid. olalolAl el 2 AA eI TOMS) o
o doleulo] 29 47 RE2)L ovdth olelF HE
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19) Ted Underwood, David Bamman & Sabrina Lee, “The Transformation of Gender in English-Language Fictior,
Journal of Cultural Analytics, vol. 3(2), 2018 (cited from Sag, supra note 9, n. 14).

20) ©]3e] M&L Sag, sypranote 9, pp. 296-2999 Z27)% Ted Underwood 59 97 U-8-& 11eFs] s
Ao,

21) Sag, supra note 9, p. 297.

22) TDMS] 84S HolFE = g2 A, 2016 Facebookoll AAE TAEs} 2 Ad S tdoz g2
AL sl GA v= g 5ds ddhd d8718e] 23 tFe] A & A7 A7 ATk
See Salloum et al., supra note 13. 7L ¥+9] A7 A, Sag n4E ol SFT A A Ego] 5
ol fr(fiiholl 3+ 19863 ] A7, AR BAE 54 EAES T 20059 A7 AHEE S AT
See Sag, supra note 9, pp. 295-296.

23) ¢-2] AZEHY loJeulo] 2 AFEolu AZkEo] obd £A41E AAX CE wE e AT HYERA
1 A ele] JfEAQ] Aol AAjo] 7HsdtER & AL fn|drh(ARx A7) AZARY

tlojefro] 29] R = ARt F-2ol el BAl- 285 A o] SAH, 8t 7

BEEE
GE ERERR
0|27 EelEiPhE WEHo A B4 BA 98] AAH o Foan toleuolze] BN ol &3}
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aste] EarollAe Azl #AE As WA ol e} ‘ArtE &2 AFE Te
FT e orz wgH o AT Aot

TDMe] 3=+ DAE DHsHH, P (access), FZE(extraction), P}o]d(mining), AHE-
(use) O U F QUThY) o5 WA= REEA] ARV a4 o2 vjdHAY A5 WEs]| +
mE]Z] @e T ATk B3 e 9AVE 547 FA o FHEA ge 7= Utk
A AAQ AL S YA HolH &2 A= T5H obgE 1 tlojEld tigk A
Ity TDM<= 913 HlolE7F BA157] A gAo|AW, Holg 3] MA7E o
ofu|E zheth vloly AlgA Adle] dEjAl A -(ddgAzS Y dyE &

)ol= ol &Akete] 474]7]'11 g 2= HAR, ddAte sjge e i

Aol A A2tz T& ol &AtlAl AlFshe A& wolgulo] 2 AF7 A= g e WellA o
8719 HlolE FZE TAE & Aok 40}7} o] Atololl AZtE Foll tiek o] &4k He
m7hshs =M 2 A3 o] AdE = Atk ek HeA A3 7 Ak
HEEA] 220 @Az FFEA Gttt Ot o|A g ofe] WAlE FAE BA Sl A
T dgAe= dolE AsAt AAshks AT EAE Sl Adts ol tigt BAA Bgde A
= 9l vloly AlgAeke] Aloke Tafl AR HZEA N B = Utk HLF
Aol WL A =& vtk Aoke B3 AL EOQRISH 2L Ued Raigd
(technical protection measure, TPM)°ll 2|3+ FAlolt}. ‘A GAA Hlo]g Al FA= o] &
AAA AT ok} TDME 7He, W ejoll= Ak 7+ < ok

o2 ‘522 TDMe 28 A2tE 59 HolEE Fsta &4 F3dl 5t 7133t
= Aot o] @Al = thekgE Wl o3k i HolEle] EAVE vk 4 Utk 4
oM 12 BA|, 12 FAlE TDM A28 949 HolH=E 7heshs AAdA 9 &4,
B 52 S 529 371 54| 5ol 11 dlojtr) dejzteke] FA A T A A A1 A
A, & TOM F97F ARz 2 Wl SEdt= ZA7F o GAlA LA
Frofd AR o] Bl ‘FE H FEdhE who] Y () ol oalf?_ FA oa) FYHA &
= 7 Ut Holth HolE Y 33 7hEe AEo ' sk WA R7]|¢e] TDME HlolE

FESAY I AFALE] o] FREA A= Aol AR FEo] Al 5o TR Al
23‘) A TDM JP‘“W BA & ol 8H= wlolE7F Ao obd Aok, tlolEulo] 0] ek
FE(O2 5 5 Sl AP0l sigded Afdyst vpEe vle

24) Sag, supra note 9, pp. 346-347.

25) FEE2 ARAA o]gjg F2E A& F AUtk TEE: TR2AEE EWA T ARk Fokkl ‘gtEY
Z2a3 3 EAAEIE] Fopl ‘EAR ZeAE R FEET, -"rXMW TES EARET gk
3l e éZHBH AR BAlsh= 2ol A7t sizte gt J9d= 7= Ak gkl 2 iege = iE
A2 Al A%& @3tk Se Authors Guild, Inc. v. Google, Inc., 954 F. Supp. 2d 282, 285-286 (SD.N.Y.
2013).

26) See Sag, supra note 9, pp. 353-357.
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ol 28 2AFT, o} ATASI AFHE B AAT F 9] dEolth ol 3
Fol FF WAZL Tk BA e AES FUY 5 Aok

A7H TOM 78S A §317] 913 4 dols 84 Bgolsitk, Fleld e 1
B ofn] g JRE Poluhy] A% BAHA B FAolek HolA TDM 7%
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BAY S ks ko] ‘S W% A, B0l B F A%E 5L =
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£ A ST AAA Fol BAZL B 5 e

PiAsto 2 TDM E4e] ATEE AL e BACAE B4E 53 2438 doly &

o AR A gz B4 ol 88 HolEs} A4 A8HA e v} B

950 AL AT e o} melth Teht A48 TDM 7]

FAZ 24 AR o) FEA(corpus) S 4 HolE} vold(E4)
F= gloke Bk k3 o] A5 ek Y ol RAH FHE ED

ARPOR BEHE FH AFSHA e 4 x, TDM £4 Avhe AA22e] 83

l'?__

A4 B4 45T & g 3agel BHo A5 o2y 449 Faivk 29
% gloke AslE Qlek®) e olsh wel B4 AskEel AR FAYE AT 4
2 2Yslol Qi Ao, 1 ATEL AHAL ABAe AHgol AT 2

2 439
A

o] 4G E v Ad=-oly o] AAE T & Aort)

i

27) AFollA AFe =il e BeA| Ajde] I dolt). Y =old AR E T LA
tlo]Euo] ~F 2020 8¢ 25U FH ‘BT LEX Ato] Efhttps:/ /corpus.korean.go.kr/)E Fal =0
A7 gl Aol Fr A Zok 7H‘:'LZ} *01]741 As3l k.

28) ol&gt Z-¢oll #afl TUlolA AAE Al T FEES Az Aol AlFske AFIANAE HEA

o]& WA H|EEHA o]&o) P ARy} AR os 2agng AP TAHE A S

A G ke A7t vk AHdS, ko) 2(F 6), 4661 =

olARk do] A7)= A2 TDM 71ze] 83 2820kl Al 71A18ts53 71 He] TDM 28] thA| = slofef7}

TR eE AL H7] vtk ey Hole SFRE 7171 3F ElolE nete| HadE T4 A=

e MZE 71AI8NE okl ‘A8 (federated learning) &] 7490l dHlolE19] 3, 24, 2d Aol

279 717] Sl ARl o] o)A B8R 7|73t 371 Elole] BA|- HEe WAYSHA] =T See Mauritz Kop,

‘Machine Learning & EU Data Sharing Practices’, Stanford Viena Transatlantic Antitrust and IPR Develgoments,

iss. 1/2020, Mar. 2020, p. 12.

30) 20219 WA A SU A=Y Ae0d=z A3FlME, A9 EAED DFX(Korpus)E AT =
ARAlsfof T sk, EMR 71SEAL o AFHE 7]del AFste] G oE Bshe A
5183kt

31) Margoni & Kretschmer, supra note 2, pp. 693-694.

32) L5%F, A E(F 4), 4699 =z

33) o]} o] &4 Abmol IF dulolei7} 23 o] FAly dFo] HollM aAfshs dief 2018
W Az e-2luete] 2021d 198 A2 AR ARk o 2okE 1 WA FY FH 0l
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N

o7 o] TDM= a3t WA -ZAAA ols|#A= tlolge] A4} AlF, o8 Foll 3o
Sk ol 2] o3l BAI]E(stakeholders), Uo7t TDMS 53l Ao A2 AR, AH|2, 34
o 7K & el 2 &HA WA 359 ol7tA E3ehe Aol 54 FEE ol
Eo AAH =29 H244 A BEA A YolA TDMI ##ste] % Hels
2L o o] 82 2 Testehe Zlo] 7S ol tets, AUX|Al vestd B o g <le)
=97t d=HAY ESESHA He I flofof ik ol2dk Az 2] AR JiA
3 =90 JloiE E80lal, L =90 Fard a9 WMAE olash= v oA =

Hlgto] wojof & Zlolth

3. TDMe] 484 U WA An)e] oA

3, A8l 5ol ¢ #AHS AvlsHa, e 4$ 20149 Y=
g2, 20179 5Yo] A4z ARk WMo TDM B 7L A=k AZdfA] =dsk
20190 Aol 9ul TDM & #8404 593 U &S Tdsh= DSM A& A4
B} T34

olg|¢ 55 ZA = TDMe| &-8o] ZA e}t AS] HA| o] Trio] 7]odsta Azt A
23 AE 71A 20 914)o] 29 QT TDM 7148 2HE 7o) &850 28 W
o7 7o G7EA EPY A4S BAs T o] 24 S1F EAE FH8hE f83 =77}
Hrh6) T8 ople}, 1 gt Anl2 A A #e o VI8, 4 AAL e
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Abstract

A Study on Introducing a Specific Copyright Exception
Clause to Text and Data Mining

Ryu, Shi-Won

Modern economy relies heavily on the important role of data. As such, text and data
mining (TDM) technology is expected to contribute to the improvement of human
knowledge and social benefits. However, since TDM is generally accompanied by
reproduction of large volume of data and such data might belong to the subject matter of
copyright law, ie., copyrighted works and databases, TDM activities are inevitably put
under tension with the copyright systems. In order to cope with the social needs of TDM
technology and its possible collision with copyright systems, there arises a discussion in
most countries regarding the amendments to the copyright law introducing a specific
exception clause to TDM activities. It is necessary and adequate to refer to TDM exception
clauses in other jurisdictions in the discussion of domestic legislation. However, in order to
identify the best solution in our own situations, consideration should be given to not only
the outcome but also the process and background of other countries’ legislative reform.

In such a vein, this study reviewed the recent trends of several major countries’
legislative outcomes or proposals related to copyrights exception to TDM activities along
with their respective background of the legislation. A few of the subjects reviewed are as
follows: While UK’s CDPA Section 29A is referenced as one of the earliest individual TDM
exception clause and the model of exception requiring non-commercial purposes, UK IPO
announced its plan to amend the current legislation so as to extend its coverage to TDM
activities with commercial purposes; Japan's amended Copyright Act Section 30-1
characterized with non-enjoyment use has been introduced as a flexible exception clause
chosen as an alternative to general exception resembling US fair use clause, thus should be
referred to critically in our condition where introduction of individual TDM exception is

discussed in order to improve predictability under the domestic copyright law’s fair use
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regime; Singapore’s recently amended copyright law, which employs an individual TDM
exception clause having large coverage including commercial use and such clause was
introduced even where a fair use clause existed, bears important implication for our
copyright law amendment due to the resemblance in terms of legislative background and
policy conditions.

It was emphasized in this study that the domestic legislative discussions on TDM
exception for copyright should put its basis on empirical understanding of Korea’s current
situation and the policy goals established based thereupon. The detailed review of the
Section 43 of the domestic copyright act draft was intentionally avoided under such
consideration that hasted argumentation without base material for the diagnosis of our own
conditions would lead to unwanted outcome. When adopting different elements from
different legislative approaches, careful consideration should be given to the synergy or
side effects of such combinatorial adoption. The discussion of introducing TDM exception
in our copyright law is of early stage. Hopefully, this study serves to reexamining of the

the desirable directions to which legislative discussion is to be guided.

Key Words : Text and Data Mining, TDM, Copyright Exception, Fair Use, Non-enjoyment
Use, Information Analysis, Data Analysis, Computational Analysis, Artificial

Intelligence



