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1. 742 V. ot= dH SEAMNYEY FERYE

2. JH - CfEHAIE AR 2 X

3. HBAANT =Y Al 1. 702

4. SHZ0 St =A 2. Y 'Sy Ha A2t AZRH S

=HE YAl 9n|

. EHE FESS0l et AZAHE 3. NMEAHIHO| FEHFO M dE
HEV|E ot A2E iME=Al HF: &5
1. 702 4. FEYSE ANIAHEH dEE g o
2. 7 HEHIIE: AYEREL T A ZAHHE onjet HEHIIE =H|
5. YR FRYE NEAH=HS
V. S%HE FERIS0 oiet NEAHE =X oIge HRIt A=Al ofF
A2
1. 702 VI. 2 8
2. 0=
I.M &

FASCHT A D FRAN B WEI SHFAY EE W)Y 2wl B
AE QAT FFIE AF BANZIA D T AN BE AR EE

>
WA 9l(0) A MED 0 2 FHE) 22 BT BAGK B ko] k. AEA )

1) B39 24 22l S9F AAE 32 dEYeA () ofd FeelAle FEE MHAE Algstal
(i) °I& F& ol &AAl A Fr & AFARLE Buletad st A3 A JelAlE F5
Fav 77 SN FEREAEFAHILE FEdhe AAYAE APt

2) A7 41= monopoly power, market power, market position, dominant position, dominance °] &85 ¢
2ol1 Qltk. F= FRTAIRIA S TH, s F4, k] Adzd S AA - A Ee WA e
AR (22 ABE AE) e AAEIAA S (AR ghe o7t 220]aL flou, BeollAl= APEA
5 A sk, Sl A = ol AR o] Al 21T AR E L oW AdES Bufjsls IEA
(seller)] AAAME T oH FF-& Frlale T8 AHbuyer) o] AFAME R FHE 4 9=, Eiol|A
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e AR EE0IDL ZIHAT ARICIA BRAAIS] H7E o GA A=A, A

2 of Fofl whe} AR o] A gk & ok = okl BAW [
9 vsolAE FEAG AT AGAEY e EAE 7P F o8 AT 7)
otio] =tk olAY AW ARG AR Y ZAVE L2 RIS
Tzt ER o EFEA =e] Ha ok I ol ARl Ade] A A
A= FoAol Hls) Ui 420l REsty] WEolr|k ARl et o] B3]
& BAAEA 84, F (1) FHAAE AU ES ZHE d7IHS APEH 0 R BT 8§45
Sfell ol 84l ‘GAFA'YE ZstAl THAlsk = 2 U3} ALBF Azl A GAFAR FAH=
FYE AT i E5)0] 917, (i) PlFolA= GAFA SIAIE HRE ZANY o] 943
(Rule of reason) H7|& FHet= WE4 JHE £ ABATO|~ F(New Brandeis
movement)0) % T2 Ho| x5S tEH HA A& & FRE) Fo| oA gE AEE &
oAl HAdA A7) dEeltty ol2ldt se] APEe 71t = AN LS (ol

o 12 i
>
N
N
N
L
o
O

HOE A flo] AAEiEolekaL 2 ‘she] FEAe] W= AR & oty 3 AgAufE o)t
A7 FEshs dFEel ek AAE ) o] aL, BEAP 21 A o] TRt AEE e ofr|shs 2L ot
= AR o gt 1 Sojll = Eratal (=] obd 7 dHAPE Aol tisl - sh= Zo] ohut
T APelA ol AR ARG E Bl sl el thel Ad-shs 2otk =& AANE g s
ziH e 78S 5 AAATEI S BEAdA YebdT

7S HAANGLS Ak or| o] AR anh AAY oA FAAGLS ZAIE AR AR, =

7HAREEE dAE 5 e Al e’ AEE TR Ao, #udFAT AR

TEE g A0 2alA EOE dF glo] BEAEelRhaL I AHAGEAGE ordth EAE ARkl

AR Y ERs AN T ARk WE Ve A RERE FAEHEE, BEAEE AEHA

Fod ARANY F dde & 5 gk

4) w7 2248l ZAE 7190 F=(Google), NE(Apple), o] 25 (Facebook), ¢ E(Amazon)< 53 3sh=
GAFAZE &0l Hl= &3} Al=oehe 7784 oulg 2012\ 232 YA EFEoA AS AHSEHUL,
I3 59 AAZ ZEJnka 3t} Kabir Chibbe, “American cultural imperialism has a new name: GAFA-+~”,
Quartz (December 1, 2014), https://qz.com/303947/ us- cultural-imperialism - has - a-new-name-gafa.

5) olZid] th& 2. Nick Srnicek, Platform Capitalism (Polity, 2016); James Muldoon, Platform Sccialisnr How
to Reclaim our Digital Future fram Bjg Tech (Pluto Press, 2022).

6) 7t the 2 Lina Khan, “The New Brandeis Movement: America’s Antimonopoly Debate,” 9(3) Journal
of European Competition Law & Practice (2018); Amy Klobuchar, Antitrust: Taking an Mongpoly Power from
the Gilded Age fo the Digital Age (Knopf, 2021); Tim Wu, The Gurse of Bigness: Antitrust in the New Gilded
Age (Columbia Global Report, 2018); Tim Wu, “The Utah Statement: Reviving Antimonopoly Traditions
for the Era of Big Tech” (Nov 19, 2019), https://onezero.medium.com/the-utah-statement -
reviving-antimonopoly - traditions - for- the -era-of-big-tech-e6be198012d7.

7) o7 T = Peter ]. Hasson, The Manjpulatars: Facebodk Google Twitter; and Big Tedi's War an Consarvatives

(Regnery Publishing, 2020).

G = v Fx TG, EAEVAETY AR de 12-velHEHER ZedrEs TS

27, TAARAT, , A4638(2022), 12-21%; F71E, “Antitrust Politics of Bashing Big Tech: Rhetoric of

Competition Law”, ¥+=573 A% 3t3] FA|g< 3] Competition Law and Policy on the Digital Economy |

2k27(2022. 12. 15). Becky Chao, “Preventing the Politicization of Antitrust Enforcement,” New America

Weekly (May 9, 2019); Herbert Hovenkamp, “President Biden's Executive Order on Promoting Competition:

an Antitrust Analysis”, 63 Arizona Law Review 383 (2022); Phil Gramm & Jerry Ellig, “The Misguided

W
=

xQ
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4 2 SRHT AIAA AW 7% AL Yol
s s ghed), o) eI PEFUANY 5 T AR
9E FA DL T 50| Yoluk FAVE HIF A-Lolehs ARIAIA 1t

GAFA 5 293 t719 9] ZAARE 7 Adz oz SHEH Bds] dAHoz AAS
T Atk TEu GAFA R &L 229l A4, 2249l $94, 22 Adl 5 782 &
TEE 4% FUF ARlzz AT Lnar A S
BRAPNE AAATYNE TS A= A
of AlgAE o] JHATAL shAY viek &7t BV HAEE HiolH
skl shs 5 oA jle 2EYEPoE FAN SNk v F48)
Hlth o] wjZ ol GAFA Rt &2 328 W57 (Hipster antitrust), 5 thE U715
B AR 2 $AS 23] Addts Blde] s Zo|th1) o]HF Blddt A4
glol, EUt 9l 2383+ th719 S42 #ldl VIS GAFAE 9AIE 2oz ARA g F
Al 24 R ol EHF trIdS AAS qrAlsks HAR A (Digital Markets
Act)E A7g3te], 2023, 5.5E] Al oot} d= FANE FHI vl=o)A] GAFA Al &
a7t Aval shaA SldME ERE th71de trAlsiof dtke ARJAH, =W Al A
BAARYA o B ABF SAE glo]l FHFE Al st 76k ke HRE Stk
@ o] A vlmolu fH I 2] ARAEY EE A7 AR oyt FRelE

>
>
o
N,
=
1
o
oX
i)
ila}
o )

Antitrust Attack on Big Tech,” Wall Street Journal (Sep. 20, 2020),
https:/ /www.wsj.com/articles/ the-misguided-antitrust- attack-on-big-tech-11600125182.

9) o] thy FE wWlYAA 2021 3. 24), FF UETH 29} AA FAd--A4 B3 BA O AR
https://www.mk.co.kr/news/economy/9802051; ZAFAIE(2021. 5. 2), IWAA| Al Ag 1 FHA-2
9459 5, https://www.etnews.com/20210512000208; F+7+241(2021. 8. 4), T4 91859, 72 HAY
T3 E WIR A, http://weekly.chosun.com/news/articleView. html? idxno=17756.

10) oo tha 32 Chris Anstey, “Summers Warns on ‘Hipster Antitrust’ Push Eyeing Private Equity: Former
Treasury chief worries about tilt toward populism”, Blooberg (May 21, 2022), https:/ /www.bloomberg.com/
news/ articles /2022-05-20/ summers-warns-on-hipster - antitrust-push - eyeing-private-equity?leadSource=
uverify %20wall; Aurelien Portuese, “Biden Antitrust: The Paradox of the New Antitrust Populism,” 29
Geo. Mason L. Rev. 1087 (2022); Richard Epstein, “Beware of Populist Antitrust Law,” Fobes (Jan 23, 2019);
Carl Shapiro, “Antitrust in a Time of Populism,” 61 INT'L J. INDUS. ORG. 714 (2018); Joshua D. Wright
et al, “Requiem for a Paradox: The Dubious Rise and Inevitable Fall of Hipster Antitrust,” 51 Ariz. St.
LJ 293 (2019); Christopher S. Yoo, “Hipster Antitrust: New Bottles, Same Old W(h)ine?” (2018), Faculty
Scholarship at Penn Carey Law. 2168, https://scholarship.law.upenn.edu/ faculty_scholarship/2168.

11) d7d o F= o|Zeol2022. 12 22), “frH2 FUFAY 7193, dh=-2 Al B, hitp://www.ekore
anews.co.kr/ news/articleView.html?idxno=64504; 974 4|(2022. 12. 23),, “ERE 719 @ 79 =ole
FAL: 7k &gk g8 wE WA GA”, https:/ /www.mk. co.kr/economy/ view,/2022/1152762;
o WA F22022. 12. 8), “F=dk ZRE TFA|, 2R S -2 A3, https:/ / www.fanews.com/news
/202212081501418789; L4 A|(2022. 10. 25), “22Q1 ZhF AART] AL 314 AW AE7} 54
2]”, https:/ /www.mk.co.kr/news/business;/ 10501983.
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A WY Aeleks S4o] glth B @2 Qs SATANY AANY dg 7
A AR A LBl SYE A BANYH ARANE B E BAS FRAED 7
SAFOR o] AESE, Aol 53 wdto] ol REAE AR Ao E o

0. SAE SUAYY SHAMEY 2HEANY

Lo o
)

B8 AF 0.2 B 2 Fg30
SR e oA ou), Al AlelA AAE g e BAR AAE Belss 4
9 FES BAZEsSAL B AABAC Y FF WAS =T A7} glo] Y &
S ASE 33 SETL 53] 2okl FYE ARiAe) BANY 94 BAE O dEA

A% 87 EAlE
Ao AR E B B 55 BAVE ok ohEAeIA AF 248 eekel FAF A

A1), NHN(Hlo#) A150] Qw16 o5 Ao BaAg 874 ad 94 A-e 71

12) 73AW7d AN oW Akl AANY 55 getely] fial 3Rt thAlZFe & itk Aol
A, ARk ogu|e) AT gan o] e Axstr] 98] #HAIEE ‘antitrust market o]kl ST
FEAA N2 19539 wl= ABNH L] Picayune Pub Co v, United States AN A T3 o] A&
AFEATE: “For every product, substitutes exist. But a relevant market cannot meaningfully encompass
that infinite range. The circle must be drawn narrowly to exclude any other product to which, within
reasonable variations in price, only a limited number of buyers will turn; in technical terms, products
whose “cross-elasticities of demand” are small.” -+ 4= 1978 T EC W9 United Brands v. Canmissian
A A Tt o] AFE T “the relevant market is the totality of products which, with respect to
their characteristics, are particularly suitable for satisfying constant needs, and are only to a limited extent
interchangeable with other products in terms of price, usage, and consumer preference.”

13) 3789 92 A2007-555% 2007. 12. 18; 4131 2008. 8. 20. AL 20082851 #Z; ti'H4d 2011. 6. 10.
A3 2008716322 HA(HEAL ).

14) 3491 22 2010-120% 2010. 10. 22,; A1-&31% 2011, 10. 12. 4131 2010%740634 2, tii€ 2012. 2. 23.
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bz, (i) 3N SHAFS ol8shs /MU LnlAolA HIste] =
sh= A3e] ARdA Al FERAL, FEINANE 5 FREF
18) FUF Aol 549 HESA a3k O 2014 Ha YelA HES S
17] o] &7} £7F oA AW oA H AZE o] £Vt FEER St
= &), @ A3 AR D HellA vEST &3, @ &H1AF Fdo] AgA
Aol WA= VIEHA E3(Ad, &2 AH o] &t F7F Bold 45 o] SolA Hdt
aAb sk A3 ARYAF F7E BolAlE &), @ AGA Fde] Rl gl mjA = Y ES
a2 &, 2] 23 BujATE GobdsE 9l o8 7t WokAle &3, 28
FA7F UHF oA JiY o] 8at 47t Fadte &) 5 Wl VKR Y < Sled, O
£ A4 = D W vMENA &3} @F @F A £x Ak vMEY A adkelst ‘uat
aF)Fa Fe7|= ek At e FHAE 27) o] A7 e FAFAE Aol 9
ARG 0] FELE FRANFA o5 Abol9] AE &olshA AANATE AHIZE A

ox
Lo oo gy Y O rloow
Lo o
=
9#
Buigy

foir |l
ja)
£
>

, vl

Y
fol

AL 2011728677 AR EEES 717k AL ).

15) 349 22 #|2008-251% 2008. 8. 28.; A& 2009. 10. 8. A1 2008427102 T2; i 2014. 11. 13.
A3 2009720366 HA(HRIL ).

16) TEHH o EE ts Fx FAE, “UHY 28 AR 2219 F988 AR A- AR A A9
g Aol oigk 1 - g 2014. 11. 13. 4132 2009520366 H27, MAZAAPHERAT |, #775(2017);
FE, oluo) A up(2-2k] AT AFd AN 9 ek RA R ARl Tl wdA 1 - i
2011. 6. 10. A3 200871632 &4, THAASAT, , A3 35(2016). H o ¥4 A= AA
HE g8 ARIQIE, A& wEe] 2022, 12 14. A H AT Ao HAAES Hlaed Aldolgka
B3 o] ARl A i vlolH7F A 71E 80% ol Hf&e olfrE AR AAd A AL 3 349

HS FEEldled], HATL obd FUHEA BT o] AR FAF7E EUS| T Blaley Aol A

FERE A1, AR AR EUSE 2tel7F let. loH Blalsesg AR} 72 Hladesg Aol ozt dre

& Az AAR, AR Aol e FEANY A8 - vlolmag ARdS FAeR” TREHaT
A9A 152022); 1715, “ThaA ol o] wiAl =] ik AR AA9] F85A] - BUS| 7= 4% A2
TE YERo|E AAE TR, TAANAT, , A7 35018); ©1%F-2], “HALEANES] AL An| 2
o) gk A9 A4 - Monopoly Leverage$} Equal TreatmentE $4 027 THEAT, |, B 875
(2020); ©13}, “TIAR! WA g A FAet FEaB A THARGAPEE, , 58 905(2020).

17) Paul Bellflamme & Martin Peitz, 7he Econamics of Platforms (Cambridge University Press, 2021), pp. 28-29.

18) David Evans & Richard Schmalensee, “Markets with Two-Sided Platforms,” Issues in Competition Law and
Pdlicy; Vol. 1 (American Bar Association, 2008), pp. 668-674.
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FEAA wa AAE 188 ST Azt AR 99 A 2090 9 o84 A I
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stazl she EPY o] 44 B AdelAlE Atdog e 7h4 S Rushe vl 3 /1444
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of olFolAt WAL BRZ FUh) FUFE AL LuIAL FRAET B
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ool BYUFE Aol e Lelel FYF AYS WLTs F97t gou), 59
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ARgle eehelo] ohiet FolRolut A=A SmeRo)H WA AR gick 2 xefe]
FOUE A9l A% FEBT BE 93] B4HA TEAS AUT F0E Ao AR
PEE FFY FE ou} (1) el A7l B iAo RS BT S oot
FEANA FE FF EE D vwe] 42 B2 A L ol FEANA ofF #E
HES BN Aol ABS) AURNA FIRES B /A BGOEHA WA 5
Rk, 32l AETLE AR F19l AelAE PR EE Arkud de HAos AE
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19) Mark Armstrong, “Competition in Two-Sided Markets,” The RAND Journal of Economics, Vol. 37, No.
3 (2006), pp. 668-691; Bernard Caillaud & Bruno Jullien, “Chicken and Egg: Competing Matchmakers.”
The RAND Journal of Economics, Vol. 34, No. 2 (2003), pp. 309-328; Jean-Charles Rochet & Jean Tirole,
“Platform Competition in Two-Sided Markets,” Journal of the European Economic Association, Vol. 1, No.
4 (2003), pp. 990~1029; Jean-Charles Rochet & Jean Tirole, “Two-Sided Markets: A Progress Report,” 7The
RAND Journal of Economics, Vol. 37, No. 3 (2006), pp. 645-647.

20) A& E9, vlolHe gyt AulRtolA] JIEUl A4, JIEU 4BEA, B &3 A AHl2, 2212
AA 59 MH~E FRE FFetaL A3 AMgAlA B AA Fa1, B &8 A AHl 2~ 5



SAHAN S FE ol SRS AU E T 2o, FAF TR ol &4 A3 A
Al BAZ 2Aelch FAE A Luel A AU Aoll ARISE el o

S Aole] AdE F0F F Yolok EQY 4 9tk FAE] YRR Br TAAG FolA
o o] ERTFANA BeAAT IR AL ok

A HHANAL ARZ A4z “LdAT AiEop2)et= goja “A e AAE
SAE e AG9EE A AAY FABAT} 4 % T e BoF' = AolH Stk
SHTAE A= L8 A ZoF = FAE AR, BHEAR ol goi7F B T s
wzoll, A et AF-oM e FAEY FAE T *“EO} 3%l Stk T W A2z A4z
A 7 AAE BABA R 2 AFE AT AEE ovlshetl, 225 AAgelA B2
wEH AR o] QA BlYAA QD 7FA QA (Small but significant non-transitory increase
in price: ©]3} ‘SSNIP) HIZEZ wetsfjof gt SSNIP B|2~Eo} #HAdt 5343 -2 A=
8kaL22) ojstol| A= ofuAlolmAl 1 ARAZ NHN(HolH) ARolA #FEAdE3 ddsto
SSNIP BH|Z~E7} A& o] §HJEA] o 55t ZheksiA| 4,
ofulzloluAl 1 ARl M, T8 9 BAANZS o] 8l LIl LFAIR (]38t
Aoz AFatledl, 943 YR Feskiths) T-d S 9ok dAl
A e tAY oA RS AV FolA el anlAtE T ARt ME(ClsH AV

r13
&)
= lo lo
i Tl
2 2
ST

o o
2

B2 At 77k dut LAl A wAA, AEUl £ A Az, 2R 2A] T2 Anl

—rii Faekal, A3 ARARlAl 22l ti2Ego] FaL, Bl 4% A MHl~ T& FEE 3 3&4
T2 GuE LHAPA A Au]29) f o] AH| 2 ‘E = FREE FET ¥ ohe} e Ae 22
2tEE AP} §) LAl A 2rtE 2Hld OSE FRE FH8ka, A3e] AFdAtelA el A4
Farel ko] A Mul: T FEE Bt

21) Cf. 1890 AHH/ “any part of the trade or commerce”, 1914'd ¥ ©] £/ “any line of commerce” 2=
ETE o] UA LA Aor 2 "Gt

22) SSNIP H2~E9} @At AAEA B oF ZA4 Fol st AA G =o= o I=x 739G, "S- 1A%
ANZAMAA}ZL A A FA7, "TAARAT, , A33A(2016), 36-39F; TX@ “Market Definition,
Antitrust Error, and Digital Platforms in Korean Competition Law and Policy”, "H3dT, , A6l 35
(2020), 227237,

23) A&31% 2008. 8. 20. Aa7 2008472851 ¥2; i€ 2011. 6. 10. 4131 2008716322 W2,
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22 Az 0] EABUF N TS @ A FLLBE AT @ EDAIE D 7}
AW AAo| E0] A ()8 ERACIE B FIAR)T HITIHAL, SONIP HlAES 4
FH 02 o] 835 Glth BU AARANGA FABUEA ARE BYFARA BN

2t 5 BolAsl PRI AE ARG 4 e AReRE @A @A el o
£ Aol e ol BPeka, oTnkA A oAy olRE Busl] 913 W o)
e QAT QAR BT AL U5 ol

l

_V\_I‘

NHN(H o] H) AFdelA, T4 93 NHNQ AR 225 Adsly] 98 B#A
7%]-_9 O]EH]— “1S5-4C’25) O] _Q_Z]- }\]Z]-O] ﬂ__]—_]_l:!]- ;'5]._1—_7_ 26) SSNIP E'ﬂ AEES )é%&]"gi O]—g—f_)‘]-;(] %‘]s-
ke e BUATE ISAC G AR o UL BE TV 5 L2 5

FAAsh A o 8AEL FAlE AWl AT YT FEaTt 1
3 A

o A9 ABARE G0 B B} 2 58 B2 gl DA
Ao HE 59 B3 % o)sh ARl s BAYF AHololok Ak & BIA ¥
Al FHe ARANE Geoz SAR B9 AT Agololol HEE, f5 594
Fat BeolT ojsh thAlbs el i FuaFel BANFOR Fhsolok drka voh
22 QoA Al o] A3 Aol SNIP HAE glol= BAIE H9IE A
% 9l& Zolek, a7, 22l A Bzt ojn] exelel HEA BIE AT Yo,
o A% £olel HRAF BANolE omele) BIgFo| EFHolof B,
1. FYF S A
7t SRS Ee dEANY XAT) otk AIFIA 67

FAF AA7} shte] Al (single market) 1A, oW FHFO| A FollA o= 7k HRE
wz ojuio] ddAgelgta & ¢ A AR A2 g A, oFA7HA] gkl A o
A A7 AHE Qlek vl T2 2018 Ofio v. American Express Co 72 911 4]

24) SRR FANE ALl E(H e T ARFALNE o] &st] AstsE AT 5 =T AHE 7He]
FEEES LA olst Arho o] 8-S s AU 11 el FEjF ol Asl= Wl olste] Al AR
AR E LAste YE wITE

25) UE A (Search), o]l Y -HIAA T #AFUA ©)4d(Communication), £271 5 7Y E (Community), 772
% 2% Zul=(Contents), 2T £ T HAAAH (Commerce) A1H] 2

26) A9 <1F #2008-2515 2008. 8. 28.

27) o] ML el FE3AR] oz} FEAIR Y T Y CP7t ‘—ﬂol‘ﬂ AN A3z Y2 598N
FAE AASHA Sete 20z Ay F59U AM AE2 AHIAE CPlAl FR2 Aled Aotk &

AR ERS 2702 B3 QAux AH| A2 423 Aot}
28) A1 2009. 10. 8. A1 200827102 A,
29) i 2014. 11. 13. A3 2009520366 T2,
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30) Ohio v. American Express Co., 585 US. ___ (2018). 4o 2+ o5 3
Aol B AT - A3A &3 H2Es} AR EAENA o] AEANF
A444 23(2020), 409434,

31) David S. Evans & Michael Noel, “The Analysis of Mergers That Involve Multisided Platform Businesses,”
4 J. Competition L. & Econ 663 (2008). p. 675; David Evans & Richard Schmalensee, “Markets with Two-Sided
Platforms,” Issues in Competition Law and Policy, Vol. I (American Bar Association, 2008), pp. 688-689.

32) Cf. Ralf Dewenter, Ulrich Heimeshoff & Franziska Low, “Market Definition of Platform Market,” Helmut
Schmidt University Hamburg Department of Economics Working Paper No. 176.
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9 E23 ARG WA “BAARE] D3} BASE BEAGE AGANEAYA
EE BAAGATE S7 AR ohek T A HF AL Astel BaF UAEY B
F 3 BAE 52 FFHE G EE I AR ANE ES T N2 FES
Pas AE YD 5 A Sa FoEM, @3 @ YA ¢ £ 9ee BEn
2o oy R gEo] Al I BEAE] S (downstream) A4l 797} Stk
S, SRAFOA FABIALA] ARALR A% ABABEINE PEAGIA e
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33) Abba P. Lerner, “The Concept of Monopoly and the Measurement of Monopoly Power,” Review of Economic
Studies, Vol. 1, No. 3 (Jun., 1934); Joe S. Bain, “The Profit Rate as a Measure of Monopoly Power,” The
Quarterly Journal of Economics, Vol. 55, No. 2 (Feb., 1941); Kenneth G. Elzinga & David E. Mills, “The
Lerner Index of Monopoly Power: Origins and Uses”, The American Economic Review, Vol. 101, No. 3,
Papers and Proceedings of the One Hundred Twenty Third Annual Meeting the American Economic
Association (May 2011) & 73AISHd A1789 m= AN g oz, v Adtid e A= ojo} 22
Wolth AR S 7HAREE o2 ARdh ZFAISH £ EalolA] ddo] AT &+ gle A=E Yrh

34) AstraZeneca AB and AstraZeneca plc v European Commission, Case T-321/05 (1 July 2010).
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AT TEH), @ 7H4 5 718 Adzd s 2AT 5 e AY T Ao Aod 5 9l
o O WA @e A= 22 Dk oiid A2 &3 g2 Adrk @ WA @ FollA
o= st SJstrigt= Al AR TAE B AR ARAN Y EHE A oE
AGA & = Je7k B AFAEE S A7l 2 Hall 2 2018 =&l A “AA]H]
g dapt A 589 7S 28 jlike S dASe Aedl depd
T} (Market power arises in the case where a seller is aware that raising output will depress

price) 2kl SFA=H| 30 ofuf AFAME S E& 7HAIEE S on|dit

SRATFARG A E S AATERT £ Z2doldS 47] AT 7 E o o]
steets, AA AFoA of' AN AATIAIY AAol&e oH 7|FoE o
A UAEA, BATME ol AA ol &S oA jlo] AY & Aokl strjete o] =5E dw}
U 7S 14T ol 1 A Ay ol o d —’F QAofof AFAHE S 1S
A & 587HA Eﬁﬁﬂxl g dAEo] JEH ) dozT A EE Aoz Hol
A =tk o] W AFME mEd 7% ’\]78”‘4 &2 AZANY S Fagi S35
A AEAEE ool tiejA= Bl V3ol Aedta, olstll A= A2z ABE 9
w|ER HA AR e A

35) Hoffman-La Roche v. European Commission, 3 CMLR 211 (13 February 1979).

36) Robert E. Hall, “Using Empirical Marginal Cost to Measure Market Power in the US Economy”, NBER
Working Paper No. 25251 (November 2018).

37) d€ =0, of¥ AdAFS AVSET Bl & o Fole VEoR vgEas BdAE]

73R Ao A= A - A=TR 7}—1%}%‘01 Slee AR A BdA=e] 744 Bl 3A87H

712 ohw i S A7 7AAESE glo] A3k 7o) viE FATMARD R e A 719 ssae

A G0l FAZIAZE 28t sirete AN S FAAH R R AL 5 =Tk

A 5Eae] A7FAe] o RAIE AsARNE 1 AR drh w4 7HA S AAske] it H oles

e 7 ofof AAEAARIARR L & 5 =Tk

Z]-H] 3 @%’ 2 T #= Andreas G. Papandreou, “Market Structure and Monopoly Power,” American

Economic Review, Vol. 39, No. 5 (Sep., 1949), pp. 883-897; Bradley T. Gale, “Market Share and Rate of

Return,” The Review of Economics and Statistics, Vol. 54, No. 4 (Nov., 1972), pp. 412-423.

38
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39) Jack W. Aarts, Antitrust Policy versus Economic Power (H. E. Stenfert Kroses BV, 1975), pp. 53-54.

40) & wjE Aol ThssitRtE BR71E AREE AN Y FA4sks Aol ¥ A4 A7t Sle
ATk cdlE 5o, W SAVRECE 7E BEANR] A5 WEY thalel EF71Ee ARSshe Aol
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10022 10 ojgtel ArHA=
H o| g, MU Z(A SR A ARG AL 3
H) O H HMexof wE AEHE
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%
22 st}

S} o] FFA] AHAMGL F4T e ABUFEL TFFY 71F AT
QI ol “WlE ) 71 AR f-gol 71 S waH o2 JeRiTY = FPolA v S
Aelth. etk Masone] AAAT ARHGEL 7HAUGY ) AES HHOR HeAFE
A7 oh)7] WEeA A f-gol o 2B G4 OFE WAL 5 ek Kaplows
389 =Rl ARHGER ARANES BFA Fofehs A A BbssiEg A
PHRE 24 PAS eIk Bk FRAGOL) BAZAE QRN APHRE 9

of o2 tidke] i Aol
oldlo] A miAl 1 AR llA, HHAAIZOE Azl QEnPA Aol A i ojwo] A ulAle] ul
=29 71E NA-TES %A=, AE A ADA BA Athe ol FrE A TAY Al
AHFE 55%S Do AAEFEo G413 395%7F Y] AAEFEE AR HA 2006
d o En A4 B s wjEd 7)E0 R A9 SAHARY] A S-S S4 51.9%(1
94), %1 34%(2%]), AE T 55%(3%), GSol~ES 35%(4%]), tha=2A 27%5H) A=, Y
I dao ANREFE FAE 914%ee o2 D1 AANES AT

>
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41) Edward S. Mason, “Market Power and Business Conduct: Some Comments,” 46 American Economic Review
(1956), p. 312 (“It is not possible nor will it be possible, by calculating market shares...to present an
unambiguous measure of the degree of monopoly”).

42) Kaplow, Louis, “Why (Ever) Define Markets,” 124 Harvard Law Review 437 (2010); “Market Definition
Alchemy,” 57 Antitrust Bulletin 915 (2012); “Market Definition: Impossible and Counterproductive,” 79
Antitrust Law Journal 361 (2013).
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47) A, George Stigler, The Organization of Indlstry (R. D. Trwin, 1968), p. 67: “[Clost of producing (at some
or every rate of output) which must be borne by a firm which seeks to enter an industry but is not borne
by firms already in the industry.”



& B & 5 o], AAME Ade g9
TS 27 S Wo|thad) XA A
< eI ol s ARAMAARLYATE 2ol &S Hd FEEA AAS AT
FENGANA THASE EE ol gdte FAAS JAlAE 5 AAATGEY
H 2L FA§0] A e w 7] wjEolct,
T 20109t 2FEHEE S vE dAAE F2(Google) o] F-& AM, FE 47
=2t YA A (Operation System, ©]3} ‘OS), F5 FEEE ofZe]A ¢l
(oI5t “s¥), #| o] 2B (Facebook) o] #5 AAwtjo|e} o] 22iQl ZUF AFYALe] 724
el A Al ] dHE 5 2157_ 27 FERAGANA TR Fo] 2Rl AEAN]
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2o} AT, “APEAE 2919 238, FHIEA} , A4 13(2007), 223%; 21w, % JA el ol

AA (=MET Y, 2019), 153134 Ao T4, ﬁxﬂt& A4 (FEAL 2021), 1539; Y, A2
MR (DAL 2001), 59%; BEE, ZAAE A4 A5 (‘ﬂoﬂ/\} 2016), 108-109%; 31 %, 7+ 22), 16-249.

19) oI BFL 2% = i & 2z WAL AR, el g AY BAEe N384
SR A AT, 37AQ018); 01739, “tl FHE A AR A ol [R=AA
«l 4, A27d 33 021); ot ‘el ERF J&L ohERE Al Ndst A 71 TREAEAd
T, A28A 435(2021).

50) Judgment-14/09/2022-Google and Alphabet v Commission (Google Android) Case T-604/18.

51) Bundeskartellamt Press Release, Bundeskartellamt profibits Facebook fram cambining user data fram different
saurces (2019. 2. 7).

52) A9 9 #2021-329% 2021. 12. 30.
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53) United States v: E. I. du Pont de Nemours & Co, 351 U.S. 377 (1956) (“Monopoly power is the power to
control prices or exclude competition...It is inconceivable that price could be controlled without power
over competition, or vice versa.”). ZHHIgF A& T #2 FHE, 245 22), 9-10H.

54) 2007 WL 831806 (N. D. Cal.): “Failure to allege adequately the relevant market is an appropriate ground
for dismissal of a Sherman Act claim... “A “market’ is any grouping of sales whose sellers, if unified by
a monopolist or a hypothetical cartel, would have market power in dealing with any group of buyers.”
--‘KinderStart has failed to allege that the Search Market is a “grouping of sales:-- It does not claim that
Google sells its search services, or that any other search provider does so. Providing search functionality
may lead to revenue from other sources, but KinderStart has not alleged that anyone pays Google to
search. Thus, the Search Market is not a “market” for purposes of antitrust law.”

55) Martin Samson, “Kinderstart.com, LLC v. Google, Inc.”, Internet Library of Law and Court Decisions (May
8, 2008): “Plaintiff's Sherman Antitrust Act claims failed because plaintiff did not allege a “relevant market”
Google purportedly attempted to monopolize, an essential prerequisite to such a claim. Because the Sherman
Act only applies to attempts to monopolize ‘a group of sales,” the ‘Search Market’ alleged by plaintiff
as the relevant market did not qualify, because users are not paid to search.”

56) US District Court for the District of Columbia, Civil Action No. 20-3590 (JEB), pp. 31-32: ““monopoly power”
is a term of art under federal law with a precise economic meaning; the power to profitably raise prices
or exclude competition in a properly defined market. To merely allege that a defendant firm has somewhere
over 60% share of an unusual, nonintuitive product market — the confines of which are only somewhat
fleshed out and the players within which remain almost entirely unspecified — is not enough. The FTC
has therefore fallen short of its pleading burden.”

57) 1Id., p. 2: “The FIC has failed to plead enough facts to plausibly establish a necessary element of all of
its Section 2 claims — namely, that Facebook has monopoly power in the market for Personal Social
Networking (PSN) Services. The Complaint contains nothing on that score save the naked allegation that
the company has had and still has a “dominant share of th[at] market (in excess of 60%). Such an unsupported
assertion might (barely) suffice in a Section 2 case involving a more traditional goods market, in which
the Court could reasonably infer that market share was measured by revenue, units sold, or some other
typical metric. But this case involves no ordinary or intuitive market. Rather, PSN services are free to
use, and the exact metes and bounds of what even constitutes a PSN service — i.e., which features of
a company’s mobile app or website are included in that definition and which are excluded — are hardly
crystal clear.”
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A5 AR E S AAsE =62 20221 d 102 EU AAHIE 3
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7 P& ey (o)3l 'SP )olgka SHET, 20103 oFAEGA T BHANME 183 S
&2 7 d=EG)olgtal sl o] TAe wEH, AR wEE 53 S on|sla, 5

58) EUCA ‘A Y- 13’ (Scale-Up Europe)olehal sh=tl] Zah2 viag o589 ARke & AREH ATk ARA
W82 oh5 = Ben Deighton, “EU needs its own GAFAs -reports”, The EU Research & Innovation
Magazine (11 March 2016), https:/ /ec.europa.eu/research - and- innovation/en/horizon-magazine/eu-needs
-its-own-gafas-report; French Presidency of the Council of the European Union, Scale-up Europe Spurs
Collective Action to Accelerate European Tech (7 February 2022).

59) Jeevan Vasagar et al, “Europe’s demands on Google mount”, Financial Times (November 27, 2014),
https:/ /www.ft.com/ content/66b5149-758a-11e4-b082-00144feabdcO.

60) James Vincent, “Obama accuses EU of attacking American tech companies because it ‘can’t compete’”,
The Verge (Feb 17, 2015), https://www.theverge.com/2015/2/17/8050691/ obama-our- companies-created-
the-internet.

61) European Commission Decision (27/06/2017) AT.39740 - Google Search (Shopping), pp. 57-73, 179-180.

62) European Commission Decision (18/07/2018) AT.40099 - Google Android, pp. 92-127, 128 -147.

63) Judgment-14/09/2022-Google and Alphabet v Commission (Google Android) Case T-604/18.

64) Hoffman-La Roche v. European Commission, 3 CMLR 211 (13 February 1979): “[DJominant position...referred
to relates to a position of economic strength enjoyed by an undertaking which enables it to prevent effective
competition being maintained on the relevant market by affording it the power to behave to an appreciable
extent independently of its competitors, its customers and ultimately of the consumers. Such a
position...enables the undertaking...to have an appreciable influence on the conditions under which that
competition will develop...”.
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(1) 20179 A3 AAALEAY AR Ao 2% A2

19573 AR FL AYADTEA Y (Gesetz gegen Wettbewerbsbeschrénkungen o] &}
’GW|3')"L ARAY A= (L A FBARCNA AE dd2 7] WEell) rEdE

< AA= &zt 21w 2017'd 5 A3 A9A GWB 7HZ4°P— Aeiste], SRE
AR T2l tiek AR Ao 8E & A=F AEA MY (Marktbeherrschung) ol
B3 A1szo] An|2vt RE2E FEFEHSE Aol AgE F o= e 203 E
3] thd Al (multi-sided markets)Z YIES 2] 4%, A4 =& b WEY A &3}, o] &4}
o] FREF SA o1& 7He 3 A8 g, MES T a3tz A7 R AA|, B 2ad
dold HA, dalell o3t A4 o 55 aeste] ARANE S Addtye)he 8o
(Ba)&= skt

Aol Zol (2a)¢} (3a)7t AEH o= FUMME AFAH LS dEe AAZ A7
HZolth SUE A H 53] 1960t FH 19708074 = AEd ol A AA Y
d&oleta B3k AWTtERAE 20161 W RuAMdlA FEARaE BAA A
W AR oldzhe Y B dAS FRAZ v Tk A7, 20151

65) AstraZeneca AB and AstraZeneca plc v European Commission, Case T-321/05 (1 July 2010), para. 267:
“market power, that is to say the ability of an undertaking to behave to an appreciable extent independently
of its competitors, its customers and, ultimately, consumers, in the sense that it is in particular able to
maintain prices at a higher level--” (2% 7.

66) Luis Ortiz Blanco, Market Power in EU Antitrust Law. Translated by Andrew Read (Hart Publishing,
2012), p. 47.

67) ¥ (2a) Der Annahme eines Marktes steht nicht entgegen, dass eine Leistung unentgeltlich erbracht wird.

68) ¥ (3a) Insbesondere bei mehrseitigen Meirkten und Netzwerken sind bei der Bewertung der Marktstellung
eines Unternehmens auch zu berticksichtigen:

1. direkte und indirekte Netzwerkeffekte,

2. die parallele Nutzung mehrerer Dienste und der Wechselaufwand fiir die Nutzer,
3. seine Groflenvorteile im Zusammenhang mit Netzwerkeffekten,

4. sein Zugang zu wettbewerbsrelevanten Daten,

5. innovationsgetriebener Wettbewerbsdruck.

69) David J. Gerber, Law and Conpetition in Twentieth Century Eurgre (Clarendon Press, 1998), p. 307: “When
in the late 1960s and the 1970s the [Federal Cartel Office] and the academic community began to pay closer
attention to the abuse concept as a tool for dealing with inflation and economic concentration.”
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Z AFGAR] HRS GmbHS| # A7} B A (best price clause)
& AL FrEAHI AL SFATETY ool (2a)-e A st
of ‘AH|27F F2E FFEHE ArolE (A S AR Aol AdE  dee

A= 219 285U APAZIAE QUD AL @k (T 43 Aol22o) 2

SAEQ 2AVIHC] AR TE ol g4 £ 71202 0% HHEEL 2T 5 o] g4
slol 23 12 @43 advite] Aol WYl Ytk o 2, FEAF T AHA
4202 A, HolzBo] B ol gl WA FoIF ¢4 Yo} EU HlolE R

3 H(General Data Protection Act)& 9¥Feh= W02 =Y o] 8249 JIRIFRE &30
BA Zepo|A] BE o] Foixl Ayt sglone AR MY dgolhs 553 =
22 Ho|2ES AASATR) FUME AY7t=AA Y Fol2k Ak A e B4
o] B2 glofd Zlojgk= Hlto] JIuk7) T2yt A9zt /i 0] JUSI] Wl AdEax
ATHYEE Folake P aHAA AR A= (flollA 201519 HRS GmbH 22 <
A3 2e) 75 adr|gofd ok ARAMES sy, dNtHdE AEAE e <
Agtt) 1A= 59 GWBE MAste] BA HEZ 2AS EHsA v 1,70 1
O Al ARelM F-283 ARAME S At Aol Fo8 287} 3o

ol FEAF AAHEE AAs] Aste] GWBE AT ol FLAAE AEA]

70) Bundeskartellamt, Waking Faper - The Market Power of Platfans and Networks (June 2016),
https:/ /www.bundeskartellamt.de/SharedDocs/Publikation/EN/Berichte / Think-Tank-Bericht-
Zusammenfassung.pdf?__blob=publicationFile &v= 4, p. 8: “Previous (national) case law has not recognized
free platform use as a market because it considered monetary turnover and price-setting essential competitive
parameters without which a market did not exist.”

71) OLG Diisseldorf, Beschluss vom 09.01.2015 - VI - Kart 1/14 (V), para. 50: “Jede unternehmerische T#tigkeitist
dann, wenn sie entgeltlich erfolgt, einem Markt zuzuordnen. Soweit eine Leistung - so wie hier - nach
der einen Seite entgeltlich, nach der anderen Seite unentgeltlich erbracht wird, ist sie nur mitder entgeltlichen
Seite Teil des Marktes.”

72) Referentenentwurf des Bundesministeriums fiir Wirtschaft und Energie Entwurf eines Neunten Gesetzes
zur Anderung des Gesetzes gegen Wettbewerbsbeschrankungen (9. GWB-AndG, p. 47: “Absatz 2a stellt
Klar, dass auch im Fall einer unentgeltlichen Leistungsbeziehung ein Markt vorliegen kann.”

73) Bundeskartellamt Press Release, Bundeskartellamt prohibits Facebook from combining user data from different
sources (2019. 2. 7), http:/ /www.bundeskartellamt.de/SharedDocs/Publikation/ EN/Pressemitteilungen/
2019/ 07022019Facebook.pdf?blob=publicationFile &v=2.2019.5.

74) German competition authority pushes the boundaries of abuse of dominance with infringement finding
on online data collection Lexology (April 15 2019), http://www.lexology.com/library/ detail.aspx?
g=ba9dect5-1038-4a03-9947-edaf6dbfeef5.

75) Adam Satariano, Facebook Loses Antitrust Decision in Germany Over Data Collection, New York Times
(June 23, 2020), https://www.nytimes.com,/2020/06/23/ technology/facebook - antitrust - germany.html.

76) Bt D) £ Aol AN e 2go] glore, WER FRAE ARANHL QM 97
=47} ik
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2020 =L AHY v GAFAE Awdste] o] 2t HARZAR ol2kal =8]= 104}
GWB /M< B ded, ‘wa E37F Je ofg Al 23 A T83 SHF AR

Aelst T8 FRHEF AGA) R A2E AdS =dsta, du7t=2Ae] () 14 A =
= 20 ol Aol AR A A9 R, (i) A=, Z1EF Al iRk A4, (i)
ALs} of 7 gl Hd AHARANA Y BF, (iv) ZAZ BER ol ti H24, (v) e
FRF] AAHE iAol i T2 Bl ol=] AFYEEel et 4FY §& st
‘T8 EFYWF ARIAE AAD F AEF s, FAABALA o Fof G jlo] o]Ee AT
FANE SASE 23e AL o] 2] 2021. 2. 22. 'FEFHAL AWIIERA L Al2

TE, Mg, ohE, HEKEol=E)E T2 SUF ARIAE AASAL ojeS AT
F1 2 ol A 19801 dT) AAIZ1E o] FH A a7 R0l W AR A ARG AL
A ARA S APAl A2 Ao, BN Al A et ol E 2w ¥

AHAT. ol g ATAE FLo] V= GAFA AAIE HHo2 =9 =

o], ol 594 ‘7FA 2 A (regulatory competition law)79)¢] HEE & HojFr

TE YEROE AL FHTAY A AeoE FRAE tE ARANY 49 =

77) Silke Heinz, “Draft German competition rules on powerful digital gatekeepers,” Kluwer Competition Law
Blog (December 11, 2020), http:/ /competitionlawblog.kluwercompetitionlaw.com,/ 2020/12/11/ draft-german
-competition-rules-on-powerful-digital-gatekeepers.

78) The #%. Bundeskartellamt, Praceedings against large digital companies - on the basis of Sec. 194 GWB -
(as of January 2023), https:/ /www.bundeskartellamt.de/SharedDocs/Publikation /EN/Downloads/List_p
roceedings_digital_companies.pdf;jsessionid=13BOFAC2F38BDCCCCF2EEB0 B39AD017C.2_cid390?__blob=
publicationFile&v=8.

79) FRAM AR ARTAE =Usks WAl AERA tidt =02 v F=E Niamh Dunne,
Conppetition Law and Eeonomic Regulation (Cambridge University Press, 2015), pp. 87-97. 3 A<= HE,
B 27102 Aol §H S FASFE o] A Qe st DL o] 2 AWl ARFAE
Eqlahe AL W) R Beh ARTA el Wad A9l Aol ok AE UHow
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80) 349 94 #2021-329% 2021. 12. 30, 1154,
81) 4%, 104-105%.
82) %, 106-108%.
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88) 349 HEAF(2022. 10. 21), S35 229 ZEF Ao ARSI 7],
https:/ /www. ftc.go.kr/www/selectReportUserView.do?key=10&rpttype=1.
89) FAI2(2023. 1. 12), 71k AbE) wheth-280l ZHE S35 AARA A4, https://newsis.
com/ view 2id=NISX20230112. 00021566224cID=104016pID=10400 (391 25 ols} BHela) WATE
AR fr T2 AR I R fAsE F8 U Agrolgtal Hilt)
o7, John M. Newman, “Antitrust in Zero-Price Markets: Foundations,” 164 U. Pa. L. Rev. 149 (2016).
EvansE EWF AR F-E578F-S ‘free goods o2kl E@SIH=H|(o1710, Evans, David S, “The Antitrust
Economics of Free,” 7 Competition Policy International (2011), http://ssrn.com/abstract=1813193), ©]2|gk
e 7= HES FEskAl ¥ A ‘free goodsf?]' 27 o] B2 a% =is do7)7]
SRF AR FRAEF AiF vlE2 ST ARATE Bek] w719k 22 ARAE ofvls=
“free goods’& °oFHTH.
91) 1
92) 471, Alec J. Burnside, “No Such Thing as a Free Search: Antitrust and the Pursuit of Privacy Goals,”
Competition Policy International (May 29, 2015).
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93) AR, “dEd b KBTS W s AT, Al07(1982), 1129

94) AL, “SRH4NAY A, TNERAPE , B A1265(1968); o1, “IBE LHEHIVE ¥ mERoIE
MololAl® ), AI3A 15(1969); W85, “HEHC] M SHMECE #8 £x” "AA=R, , A214 3%
(1982); A, “=3bd AR Ao AR B 196419803 FA ez AEHeAT, | A7d
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EE U7k AgEdS Bk EH 3. 4Eo] At Bt 239 AS e 499 A TS ASE=

39 4 AU B ARLLE Ao i
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B9 4. ANIHE) ALY PRSP TEIE 20 A B9 5 4F E= 90 B
39l it e BaE S FE) A EE %S Solt WY 6 oS B0 BES WHAUE
SIEE 49 7 02 2Ol NS FH EE AL I 29 E08 ATIE A9
97) BARBIAAIN 2 FAAAALIS] QeI 95 AIAE olatstr] ofele & ov) T
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29} o] 1980 MAE A A120% A3Fe] “HHH L HH' & FIAFARANA AR
AW Z34H HEFo® sfAE) ol2fg AW AR o]Fol TH ETRI-ZAAUH ¢
3 EIAA AN A7 1980. 12. 31. HE #3302 AAHH SHFAR A= AR
ARAAY AR WAL, 1981, 4. 1. HEBE AN02675= AGH Z47A AlBE A3
Z AgE AR AAGAE “H 2 193] FUE-g3g o] 3009 o3 S AFHAEA]
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= 13k %(21]241 A1z 2 A23) ] 7(%6}_,_% st
Zol A3 B/ FAANE AFHA97%6. 3. 29. HEHH Al

4 S ol

=

98) Gardiner C. Means, Hearings on Administered Prices, Part 9, Senate Subcommittee on Antitrust and
Monopoly, Washington 1959, pp. 4745-4760; Gardiner C. Means, “The Administered-Price Thesis
Reconfirmed,” American Economic Review, Vol. 62, No. 3 (1972), pp. 292- 306; John R. McKean, “A Note
on Administered Prices with Fluctuating Demand,” Journal of Financial & Quantitative Analysis, Vol. 4
Issue 1 (1969), p15-23; Robert E. Hall, “The Relation between Price and Marginal Cost in U.S. Industry,”
Journal of Political Economy, Vol. 96, No. 5 (1988), pp. 921-947. AA|ul= ol o& A& ol =2+

S E3oA & § 50| HTE AEEI Ut Robert S. Chirinko & Steven M. Fazzari, “Market
Power and Inflation,” The Review of Economics and Statistics. Vol. 82, No. 3 (2000), pp. 509-513; Chad
Syverson, “Macroeconomics and Market Power: Context, Implications, and Open Questions,” The Journal
of Economic Perspectives, Vol. 33, No. 3 (2019), pp. 23-43.
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1980\ FH o] ‘Z3d Hal A= 1987. 10. 29. ¥ A102E /AEE A3 Y A119%
A28 e A A7) Aufek AAE S Fg HA'E I 58 o] vtk @3 AU A
o] A= 1975 E7IRHY-ZAA Y A5z “AAE Anj7 e}k 1 Sjnr 2t B
ojHt.

ShH 1987'd S 1A Foll 1990. 1. 13. HE A41985 2 /HAE SHFAN Az A7E5=
ANZAMAANGAAE TF e AR AEFolU £99] Faol YoM AFHFES 7IEL
2 gAY A REo] 50% ol (7HE) Ee “30lske] ArgARe] ARAERE& FAVE
75% ©17FH(T 10% Wl A= ALy ()9l A= Bolstal, 38A7E mid AR A A
HAE AA - TABEE FAL(A4Z), 1990. 4. 14. WEHEH A129795= 7485 ] Alh
2 W Az A75Y AFAAAGAE A 197 THFFFE 0] 30049 o]l F

T AR dEold 898 FEdte A (LE A7HE dAINF o Z (A4 A, Al
AR E L FA3] FERAAERS AAZ & Holth 199. 2. 5. HE A581352 /MAE 54
TAR A2z A75= AZAMAAGA ool LA e Aokl A At wjEY..0] 10
A9l AFFAE At (RE H7hEHe dAE Fe, ol mEH FEAke] A

wlEjo] 10919 o139l AR AAMANL A D & AYCBR, A

o 1987'd AR AEA] 8ol FRARTIA Aol & oI, 1990 B 19994
TAES AAMAAGAE Golstis FadEte AR A E3tS Zolth

AG7HA] A A AR AR 8 A = FRAFAIA AR EE
FAE ArstER, §F MESY Ao nEd SHTANY AFAEE fEdE

H
H
et Aoz sjAEofof & Aot} qhef Helo] F-R4F ARAME S AR, AR

99) oVdH, “MifFssES IR 4EE, DA AV vlobAR, |, etk HBHE1982) AAA, “ S FEe] 7HAW
T wEae] B4, (A9 ARMAT, , A7I(1982), 1-34F; W, SR 71G) o] =AY ol
B2, TAYAT ), A4 28(1999), 27-4; 71, “EIA 8 FAAUN, TR
v.1 no.1(1981). 1-10%; ©]39] 5, SoA7IAB Az ANEE (=7 EA T, 1981).
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AE7t #88 AE Al FUls
o] 7HARIGo] 7he3tE E106)

o r{r
>,\1

o]t
Lt 2007 70O A2 DHEY 102 DITH AREAE Mol 2k BN AR7 FREE

AR oy 27t 28 & A=A oF: 23

2021. 12. 29. HE AN7795=Z /NBH Y A2z A3 AR MAAYA Ao =7
o] Y82 2007. 8. 3. HE A831EE MAE FH ARZ A75Y AAAMAAGA Ao =
g3 2ok 2007 7 A2z A75AE FEAke] A wdzt miEde] 1099 HRkI AR
A5 ALy = T GA7F AAERAL, T A A4z AR AAIY A A 23l A
FaAte] A Azt mjEdo] 4099 HRl AR A9 ek ©A 7 AAE I o] A
Aol T3 AR = 79 AE A75 gA =3 AMloﬂ tefxe ok dgol |l Al
A AL FE3 Bt “Aldx 24 5 Qo] RE F 4359 18 74 59 o shUE,
AAAE AFAH LA S Aokl A Azt & e %LHH Ho] 4099 HRII A= A
QFthE gt} st 7155 o] Q)

AA AAA FARE HolE AANY EF A
Aoze] 4 2o &3t S5& 1HsH, A N8

HERl AR Alozol whet AlAA M AAYAE A
g A s ofdeta sjAske Zlo] geldolthim) A s
AR Aozl &gt 4 o] obd ol At EE, ol wE °“°l A= %f—i
F HPAE AAR F Ao)BE, 28] FWE AGAY] FEAF teliA AR E &

106) W. Kip Viscusi, John M. Vernon, and Joseph E. Harrington, Jr., Economics of Regulation and Antitrust,
3rd ed. (The MIT Press, 2000), p. 64: “The significance of entry barriers is that they may permit existing
firms to charge prices above the competitive level without attracting entry.”

107) ['g. FB8=, “20073 A4 SHTAR gk a2 TAFRHst | A199 23 (2007), 502-508%: “71gHell
A AR g 9l WA o2 AR AR =AM AxbelE e B o] 40919 wlRkel
AARE Alelshs 2] 123t AR *}‘QZPE FA Mt A efehz 2R, o ofe] Al u)=
AAR AR AT AA7F she Aolvh W] WEel A o el At ARIARE HollA
43 FYo] 89S sire= XﬂXHEH“Ol SA] =Tk ofsfsteiop & Zolth. =g A A=Al
ke = Ao i8shs 2L o] FAlolty o]l =, mjEel 4099 kel AiAk= B e
9} s B ARAEAARI A of B A EE e T = o2l 2otk A s
oj¢t At
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108) 7140 24" A$- A FAAS = ASH HEddez B 4 9ok
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ecanany - Sunmmnaries of Contributions, httrs:; /e cecd arg/document/DAF/ COMP/WD(2018)147/en/ pdf. ©]
A Wt = FALAE A E AAMSHA BT

111) David S. Evans & Richard Schmalensee, Matchnakers: The New Econanics of Multisiced Platfans (Harvard

Business Review Press, 2016), p. 115: “Until Android, the cost of the operating system and other software

was about a fifth of the cost of a handset. A free operating system could lower the price of handsets

and stimulate adoption.”
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4o W do o

112) Maurice Stucke & Allen Grunes, Big Data and Competition Policy (Oxford University Press, 2016), pp. 116-118

o .
113) AAIR Are sz 739G, “HAE SHF AR Hdole o At Al 9l Zejo]H Al
A o 22 TAAMAT, , A398(2019), 190-191.
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Abstract

How to Deal With Some Issues Concerning Monopolistic Power
of Online Platforms under South Korean Competition Law

Ju, Jin-Yul

This article addressed some legal and political issues concerning monopolistic power over
zero-price goods in European Union, Germany, U.S., and South Korea. There is little doubt
that the established concept of market power under the Korean competition law has
presumed positive-price goods rather than zero-price goods. The Korean Constitution has
also presumed market power over positive-price goods. But some argues that big online
platforms may have monopolistic power over zero-price goods such as internet search
services. In December 2021, the Korean Fair Trade Commission (KFTC) sanctioned Google
for the reason of its abuse of monopolistic power over zero-price goods. In January 2023,
the KFTC introduced its new guidelines on monopolistice power over zero-price goods.
Considering various aspects of zero-price goods as well as the jurisprudence of the Korean
Constitution and competition law, this article concluded that a misleading concept of

monopolistic power over zero-price goods should not be accepted in South Korea.
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