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35) Schwartz & Appel, supra note 21, at 725.

36) Kenneth S. Abraham, Tart Luck and Liability Insurance 70 Rutgers L. Rev. 1, 1 (Fall 2017).

37) Jeffrey W. Stempel, Hard Battles over Soft Law: The Troubling Inplications of Insurance Indtstry Attacks an
the American Law Institute Restatement of the Law of Liability Insurance 69 Clev. St. L. Rev. 605, 621 (2021).;
Schwartz & Appel, supra note 21, at 718, 724.

38) Stempel, /d at 621; Schwartz & Appel, supra note 21, at 724.

39) Hl=oll A= AmP o] 733k ittt YR o] m g Aol YA m == YR 917)(Crisis
of Liability Insurance)& B2]$ThKenneth S. Abraham & G. Edward White, Rethinking the Develgpent
of Modkr Tort Liability; 101 B.U.L. Rev. 1289, 1348-1350 (2021)). 252 B3 A Y3} A w gL Folo]
A 2HgsheA] 95221 18BA A S ®5E ol 2KSee Abraham & White, 101 BUL. Rev. at. 1314-1320;
Kenneth S. Abraham, The Liability Century: Insurance and Tort Law from the Progressive Era to 9/11
171178 (Harvard Univ. Press, 2008)), AF3]'%x3} Hgwslo] Rargo] FEtixste Bgs HoErh
Kenneth S. Abraham, 7he Lang-Tail Liability Revdlution: Creating the New Warld of Tort and Insurance Law;
6 U. Pa. J. L. & Pub. Aff. 346, 348, 409-410 (March, 2021). RLLI2] BE312}9] Bakern! 59} F-H3121Q1 Kyle
D. Logue 2= V= APPAI RS} vl=73 4] Al M AR go] zhs T8A45 ¥3L T Tom Baker
& Kyle D. Logue, In Defense of Restatement the Restatement of Liability Insurance 24 Geo. Mason L. Rev.
767 (2017). AP EFo] EHA LMol m|Z F&roll tistel= PLIIS} RLLI 7+ Z2A| Eof|A] 27 9] Buzt=
4538 Baker 259} Logue 27t 2 A 8]8kal Utk Tom Baker & Kyle D. Logue, Insurance Law and
Policy: Cases and Materials 604-612 (Wolters Kluwer, 4th ed., 2017).
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ALL= 2010 &9 R (Principles of the Law of Liability Insurance); ] 239l
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o tiatel= g2 Ho|ERERT U] 73 93 Y 5 Qlth

(2) Bl&Eo|ERIE Aoz o] A%

HFo] Aene] ATelr)E AW 20104 A AYRY 9 ZEAEs} =2 By

40) =& AYRYPo| SAstA| AL stof = ThFet ikl UEhar A9 Wstkel] SRR st
W &5 9]- Hele 4 gEls Aotk tigh Aye] 2o tiste Abraham, supra note 36, at 34-41.

41) Abraham W 8. Id at 4.

42) Randy Maniloff, 21st Annual "Ten Most Significant Coverage Decisions of the Year”, Coverage Ops Vol. 11.
Issue 1(Jan. 3, 2021) (2022.10.15. *<2) - <https://www.coverageopinions.info/Vollllssuel /Introduction.html>

43) Baker & Logue, supra note 39, 24 Geo. Mason L. Rev. at 767, 767.

44) Id at 767.

45) Id at 767.

46) Stempel, supra note 37, at 605, 621.
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48) Schwartz & Appel, supra note 3, at 456.
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1, 11 (Fall 2020)).

51) ‘2]ZHo|EE’ 9} ‘YA ] x}o]= The American Law Institute, Frequently Asked Question (2022.08.04.
W) - <http://www.ali.org/publication/frequently-asked-questions/>

52) Marrkand, sipra note 4, at 20.

53) Principles of the Law of Liability Insurance, at IX (American Law Institute, Tentative Draft No. 2 (rev.),
July 23, 2014). ALISH BiAkse BHPYAL] A 275 20|e} T o= A|5si Topso]A] et

Z
Al

Ll _&

50

~



HMolEsy 2|AH0|EHES S2id 0= Ao 230 &g ¢ 201

2| 2HO|ERE &of] IFAZ TR Zlo] BEUA 9] AlZteltt5S) PLLIS| LH-Ui-8-0] 201613
2ol RLLIQFS] 74 HKTent. Draft) O 2 Q1= Zlo]t}50)

)

Lt RLLISl 74

[
ok
=51
ri
=
=
rir
=
o
<
=
N
Sl
o
ftl
-
oX,
i
2
a
o
!
flo
[y
=)
£
=
o
_
ich
[
o
o
[
T,
lud

2019%

N o
ox
)
ox
Ky
(2,
(rt

o
flo
ol
rh
_O‘h
rlr
I 2
oL

AWS gelstel FHPUR WE uh gke) WREFAe) FAF Black
SHESE oA, RuAke] RE $02 JAULS) LEE AEEAY
FHE s Aeetr dd=Ee] AR F7157| = fit RLLIS

2 AESE e BYFoR Wikt BAE 54 =RA

232 2@,

3
&
=
o
)

CIEs)

R
N
oo

N o
BN
o?‘_’, -

tlo =
2

ol ol
-
W)
fo
rr
Sl
(o

=
e
BN
o%
i
fru
[
=
oo
o
o
fm
Ol
N
fru
=)
kl
£
rr
Bl
i3
>
rlr
o
>

A117(Chapter) “H Y H P A 2] 7] 8712 o,

A1z+= Ao (Definitions) 23]t} o]o] =AEE FAEEH, =
B HZFA9] 3|4 (Insurance Policy Interpretation),58) A33 T3l 4] ]
Rule),) 60) A4z £ ZF(Ambiguous Terms) O &2 T3 = AT

A 1L S o=, A2z

I
UZ|(The Plain-Meaning

54) 71 thal FEsh= A 2ol “Hele] Mo A™sH 18 5 = A7S PHo|EMES] R
718tk 2015 ALIL Style Manual, supra note 8, at 4-6.

55) B RLLICIA= PLLIS §414 Yi-go] go] 3= itkal s sttt Baker & Logue, supra note
39, Insurance Law and Policy: Cases and Materials, at 93.

56) Schwartz & Appel, sumra note 3, at 459.

57) Black Letter$} ZHET} ALIS] F24YAolth The American Law Institute, How the Institute Works
(2021.12.10. ") - <https://www.ali.org/about-ali/how-institue-works/>

58) HEFdY M HFAZRIY & AYshe HA 22 Hodth RLLVE A3te iXda s /=
PR s olgkar 37| oIHTh Robert Keeton w7} 7 Hel =Ro2 Aejdt )2 7|g)e]
14 (reasonable expectations doctrine)= 7 =@l = B8t v|= BA k9] siA oA BFA AR
Zol| 7P T83 A4S sitAIE RLLIS| HaA o) 2ol = 352 eftth o] o] vhejzjo|n
Fritt #8857 B27] WiEY ZoltLyndon F. Bittle & Timothy M. Thornton, Jr. ed., Reasonable
Expectations : Interpreting Insurance Policies in Common Law Jurisdictions 252, 311 (ABA, 2016)). Z&1;
g2 ERET} Tl A o] 2L APstaM T o) tH SAE wiAsHA] et o154 S0 ¢ElF
7I0E QAT = Utk AR SA BAYFLE Mark A. Geistfeld, Inferpreting the Rules of Insurance
Contract Interpretation, 68 Rutgers L. Rev. 373-374 (2015).

59) Baker & Logue, supra note 39, Insurance Law and Policy: Cases and Materials, at 43-46.

60) RLLI®| 84422 Aokl Ae]2Ho|ERE] 7Pal A o] 54< Wik Xite a4L T
UTE Jeffrey W. Stempel & Erik S. Knutsen, Rgecting Ward Warshipr An Integrative Appraach to Judicial
Construction of Insurance Policies, 90 U. Cin. L. Rev. 561 (2021).



202 MTIMAIHENAT S H[101=2 (2023.1)

A 2& ‘A28 SR o2 AbZx HelE7](Waiver)$F Al6x wHF (Estoppel) &2
T3 ATk

A 32 ‘A F Z A7Zx 34 o] F-(Misrepresentation), A8% 874 814, A9x B}
HyA ko] RAFAE D2 welths del4 A% 27 (Reasonable-Reliance Requirement)
o7 FAHAH.

A2 AR d Ao wj A el tht Fe Aelsk= Zlojnh

d

=4 12 o 2, AN0ZE= WolARight to Defend)2] H9l, Al1Z= vIWH=|(Confidentiality),
A2z ol flo] vt Bate A A3 HEA} wostaiol & 2, A4z ol
FO1R A5, Abx 92E vE do] 71, Alex 5714 WolE A A%, A7z
SHE Lo, A18x [A Ao gk Lo o T, A19x Wolol - fvke] At A
20% o BzelA wolofrt Qe A, Al21x EEAY Wolul g 3], A2z Wol
Hl- G Rk, A3z Bzt wold B de]E6) tFslth

=2 2 ‘ol (Settlement) = A242 FejAQl FolE AT HAAY] o, ABx A
FH7 oA 9 FofofFel nX= ¥ A6z B AHele] FEA e AAS
g oo mxle= I, A7z el o] AE HE o fvtel uigk 74, A8z =
HEFA] gedS It

=A 3& ‘¥ (Corporate) &2 A29x 3| BPAe] FH o, A30zx= FHolF flvke] Az}

g It

61) BFEAOIA tITk WAL Bo|o] ] 12| (Detrimental Reliance Theory) & 8511 o] 2751 Aleke]
AY8E FE3A E3t DAAE ] AWE 2183 FARE Bastaa) st o)F SeRlshs
Zlo] 27)¢} FRkAg o)t} o]+ 19501 dthell B3R o] GMeho] thgk BEH | tf-8- S Clarence Morris
W) of3te] o] 23}y w2 HANA AHEHAA T 2700 gt A afo| = ISt A A EH A=
k=, RLLIZF Aleksl A 42l 9] a2 2] sl5 T} Robert E. Keeton, Alan 1. Widiss, James M. Fischer,
Insurance Law: A Guide to Fundamental Principles, Legal Doctrines, and Commercial Practice 565-566 (W.
Academic Publ’'g, 2nd ed., 2017).; Christopher G. French & Robert H. JerryII, Insurance Law and Practice:
Cases. Materials, and Exercises 71-75 (W. Academic Publ'g 2018).; Baker & Logue, suzra note 39, Insurance
Law and Policy: Cases and Materials, at 65-67.

62) < EHAAAYN] T 27| RE AYRFS BT A Won| &9 Rgolgts F2% 98-S ok
o]m] 18801t 9] YR FH-2 Wofu] 8-S FHEIHTHAbraham, supra note 36, at 1920, Fl5AgALS] 9] B4
oo 7wl REALY] AFHo] 5715 sHANE ol & wjZo] Wolo = BAke] Frigtal oAt
(Abraham & White, supra note 39, at 1321-1326, 1339). 522 ARk 0|5 Bzte] Aglo|#}
8 st theol dofytetl A B3R RAPHAE FAZE T (French & Jerry II., /d at 142).
RLUE o] A& F83H ThERA] o] o729} AA S e Fol(Ea)e)s, HrgAte] F=oly, g2
HAEAE Gt REAES RULPE 33iAR] At 2ol A ek 7|Au-8o] 1AE 45 BEA
o] mAbaRlo] A7l 7o) Hole) R MAHTH Y complaint allegation rule)o] AT BAH 02 wojo]
ol gt BEgxte] GRS WEe] AR Ratin A Hgt) HHAES RLL A7, Al2zE
APHS g Zo] opz} PLLIE BHEetAv &3 2102 A28 AWPHE THE Zolghe A& o] glth
Marrkand, supra note 4, at 22-23.
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A3 FEE ol #g RS GEAT

+=A] 12 “FHE(Coverage) ©|t}. #3113 F-H 3N (Insuring Clauses), A323+= W (Exclusions),
A= FEHEL A B AR H(Timing of Events that Trigger Coverage)< THETh

=4 2& &7 (Conditions)o|th. A3z AYRPFAG] 21, ABEE TA L Hird
W 2, Aoz AYHITHse] HYIEE HET:

=A 3 A, B, BAFHY] Aotk A7EE HISAY BAARE, AREe B
[ e WA A, AB9FE 23R ) AZ13) SF2(Excess Insurance: Exhaustion and
Drop Down)<,64) #4022 HASHe ok BAh: dubtals, Aldlzs B3PVt ol
WA ALE 7|Eo R HPAY] RS Aeke EsiAkal 71558 (Occurrence-Based
Policies)ol] oJste] HHEE= A7]Es] H7-9] Dd(Allocation in Long-Tail Harm Claims)
£65) ARze RPAE 1] aE, ABze ofd Bzt H& vt vldA 2yat
7F AFstoiol & gl vAE 9Fe e

Aae 3y 3 FA A A Aol

=4 12 37154 (Enforceability) 0.2 Al44z= ol 2ate] ko] LAY Ao
He Az ot 140l gl A9ols W &8s FA14 2dor A,
HGANEASAS JPS + gle 455, Adbxe 7 H4(Aggravated Fault)S E3
st iR RE e a9, Aldexe HPAK Ao e HF oA EPAANA 1A
o v EGA e w g el gk 2PAke] e tdET

=4 25 Al A3 Aotk A7 FA A o7 o] § THed A S, A8 HY
HASH Sfutell i3t H B PAe] Sl dATE, A9 RYSHY ool 3 Hdsto]
LA 7dF-oll °Fol(Bad Faith)o] HEA7} g Bz Al A= il g YL, As0zs EIAH]
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63) LR & E ks e o] e ol T Bl of3 FH-5 st 1 BT oE FHHA
ofUdl= ol o) Tt &3E ARIP|R e B

64) ‘&7l F BRI dPde ol AU 71 R R F =Tt 239 797t 2P YRS V2R
ZIHRP o7 e k= 1A 02 i3I Ed S BRIt 7 REPS 28k A e 23
By o7 HAGT $2ke] Bl Rl o] AR A(Umbrella Insurance) 18| 27 ¢(blanket policy) &=
Z1RREE 23R BE RAYRS AR Alw @=7A] AFsith o] ¢ 2t vl g
RS F7HE 3 (extra insurance)oll &JdteoF gt &ketz3HDrop-down clause) & 919} 22 A7/ ol A
ZRRFA7} T BPA} e WS AABhE 21E Teket) o] 238 RAZAY BAF R EX)5
of 3tH tRE9 2HREFAGd= Pk F2HO|EVER AFE FRleta rh

65) ©713tel sfedo] SAHE I A Fo| o] Fo|R = Aua e Bl ISl A Y-S AR & AR
A BE7IE T8 Follx ool A wl g Sl A7 83te T BPAL BIsE W
AT B A ARl AIRE 24 e] Fa1 ool thel]l 97t Bk Hl=o] AYRPL 1975~19851
o o]g3ke, Ao, $4917, obsstt, a8/ AhE, A=EH Y o AIE Fom A7]Esf el et
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T2, REFA Ao #3F A2z~Adx, 53] A3z ﬂﬁﬂﬁfﬂ A2,66) A 2
A FaAFe] 71zl A3 AgE, BPAte] oJste] o] Az UE HTALY ol
gk Bl Ao A A12%, BRPALe| Wolo R, 53 H‘OHTA AAHEA ARE
AXshe P el g BT o]9]of AMIY AHP 2 22| ERMES] Ik
ik A132Q3), ol F- Huke] Aol A3 A9=(E A5z} A50%), iAo At
REzto] AQs FAT A2429067) A27%68) ofoe} HEPFA uto R Qg &3-S o
A% A47x9} A50x Fol 2 RlTS W UThe)

V. RLLI S0 tet oj= Al2le] HksS

1. A4

B

il

RLLIO thgt 2= YR Ho| gj2Ho|EHE AAgthido] = AlHAA o]n] #|7]5
At ALl= HE5S A4S v T E<H(Proposed Final Draft)e 43t 238 ¢
A7 dhr) £ol] 20199 6 F3)= RLLIE <8tk Wi 22ke] el Rg3ree
=31, A9, W& AW, RLLIC tidte] FA(public policy)#l8tolehs ol f& YH=EA 8,

W] AAARA 5& Faho] NIISHL ot g 2elolERE AAle] T 1%t AL
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o
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66) M)A Ao 3 =T A= MM EY 2EFY(textualism) =] G T Bk 2EF =
o139 9%, s WER shdstaxt she 24, Mol FiL e BEH oEolu e 34 S 22
A8E Ao YT ZEFE HES 54 o0 (plain meaning)ol T2k 4 AL FT o]
Hgopas|d 2ol thdshd 2Eole Faaaby, HAAFAANY, AFgAtate] o =8 27 9
92 AL Stof efs Aol A] wiH ) ofd <bel )= A o (definition) -2 3 S|4 A1 0A
fAs) A A= %%‘ - 9}%1101] tjstele olzde] vhdth Abde] RLLIE A58t e 974 S
(extrinsic evidence)2h= 3% ATth(Lawrence Solan & Tammy Gales, Carpus Linguistics as a Tod in Legal
Interpretation, 2017 BYU L. Rev 1311 (2018)). A9 Z=Zo| 2 g 43z Aol Whojsta el 7]
T 974 FAR FHER 34E sAHE YA = ATh(Stempel & Knusten, supra note 60, at 596-600, 602,
622). Fejvtet RAZAAME  ofdollA Abgshe @olo] ARA ofn|E Ql8dhs AblZE ERIA -G
AN, B ol HA 7k AR Ale] efs| 4] XA o] H=A, /‘Wol oA o AR
s Aef dlIA o thek =of= Zoprr] oYk

67) H@ATL wjsjAte] A7 AlRtst] st Wofo g oAt AddnE AHE o (7] Wl 2L

3 g SO R vEYPA | wddo] Q8 = 7§%E *@7 o BPATE o= WofslgleAE Adshe

71E= Foll wet o)zt glof FERPATE Tl ofHEe At

A7z7F 71 B W E B 2ol Aol 017401 SEH, o= HARke] ofe(bad faith)7]F0]

Foe e o2 Aol 7191} Sarah Gimbel, Pt Yaur Mangy Where Yaur Mauth Is: Defending Conamerdial

Reasonableness in Insurance Law’s Duty To Make Reasonable Settlement Decisians, 67 Vill. L. Rev. 647, 659-660

(2022).

69) Lorelie S. Masters & Geoffrey B. Fehling, 7he American Law Institute’s Restatement o the Law; Liahility Insurance
Scholarship and Controversy, 27 Conn. Ins. LJ. 116, 134, 162-184 (2020).
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70) Id at 119.

71) George L. Priest, A Principled Approach Toward Insurance Law: The Ecanomiics of Insurance and the Current
Restatement Prgiect, 24 Geo. Mason L. Rev. 635 (2017); Michael F. Aylward, 7he Plain-Meaning Problent Should
the American Law Institute Restate ar Rewrite the Rules for Interpreting Insurance Pdlicies?, 59 For Def. 22 (Sept.
2017); Hayes Ellett et al., 7he "Restaterent” of Liability Insurance Law?, 35 Ala. Def. Law. J. 47 (2019); Glenn
G. Lammi, Restate or Rewrite? Stark Choice Faces ALI Leadkrs an Liability Insurance Law Prgiect, Forbes (Jan.
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Abstract

A Study on the Conflict in the U.S. Insurance World on the

Restatement of the Law, Liability Insurance

Kim, Won-Gak

Through internal dealing between affiliated companies, business groups can reduce
transaction costs. Also, internal dealing can make it easy for business groups, based on
their reputation in markets, to enter into new businesses or to extend existing businesses.
From internal dealing, business groups can achieve the entire groups’ interests and
efficiency. Internal dealing in business groups, however, can diffuse core competence of
business groups. Internal dealing can also make it possible that healthy affiliated companies
will become weakened. In addition, internal dealing can hinder fair competition in a market
since internal dealing can unfairly give supported affiliated companies an advantage.

Moreover, if unfair support among affiliated companies is rampant, a corporation that
attempts to enter into a market should also consider the economic power of the business
group behind a competing company in the market. Accordingly, market contestability will
be reduced. If internal dealing is unfairly made, wealth transfer will arise in favor of a
controlling shareholder and his family. This concern has been seen in cases where
controlling families siphon private benefits of control. Since the extent of the market
concentration of large business groups is large, it is likely to lead to the economic
concentration.

Internal dealing of a business group are naturally associated with both a positive aspect
(i.e., enhancing efficiency in a business group) and a negative aspect (i.e.,, reducing the
competition in a market). Therefore, it is necessary to approach the issue with a more
balanced perspective. Fair and efficient internal dealing should be allowed. On the other
hand, unfair internal dealing for the purpose of private benefits in favor of a controlling
family or inefficient internal dealing should be restrained.

This Article reviews legal issues in relation to internal dealing in business groups under
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the Fair Trade Act. This Article also explores legislative issues of the aforementioned topics
that have constantly been politically controversial in Korea. In addition, this Article

proposes potential solutions to addressing proper regulations on internal dealing.

Key Words : American Law Institute(ALI), Restatement, RLLI(Restatement of The Law,
Liability Insurance), Principles of Liability Insurance, Liability Insurance and

Compensation for Damages, Interaction between Insurance and Tort.



