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CISGollA &2AA Alekgute]] gt 2 71X
AR AL o] gk

h=
SAeladatn FAFA 2e /e, wF e W5

2o

CISG A5z = E4Z Aokubs Aofstal rk. Zd2 ARk AleksliAlvt
WAERJEAT 59 5 FAHYE AAst=H HAVE He vl$ $838 Ndoe=s
Ad6zA23k, A49%A18F, A51Z2A28, AedxA13, A70%, A72Z2A13, A73ZA13,
A732A23 5 thre] A AREE a1, AHARYE theFett

o] AFollAe EAZ Alokeiutel tig AU FolA A d47154 7E, A=
Az 2244 AN, EFFATH BAF AR deATg2A Eoldy 2
AlekIRE Soll sl £43t9 ) ULISSt= 2] CISGolAE A3e] o A7FsA 7154
Mol tig HEFAC] glo] tHEol Ha e, AlkAZA Al 7150] AujFolt} %A
A I AARIeEE EAA Aoketo] JIAHA LARE 7] QIE e AEx70]

Aoke] BAQl Aol B Aoksluro] AR A=xA0] Aok BAUA | T
AL Bl @ 4 Qong o AkHe] B wEls o] nEasi,
ZERAG A FARFVORE B Aoksiute] AREHA ek, BulbsA,

7Bt AHTEs A B FRALR 1B YA FEA 2ol tejA = A8 A
Ao B BA0] Betl, A8A M A- e FIPIRE ol A8% /i Al 2
AA Akgiro g I Hrh

FAlo] : Akl AlekAl, FATEEAk] B8 HAPHCISG), FFANH,
BERAY, 24 Ak, AmAd

2 ATe 2219 s B St i ATE] Aol os) o] FolH%.
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B %
.M E . 2R Aol Chet BRI 24
1. 2o o|ATkSY 7|E
1. M25Z0| 2FA Aoely B2 CISG 2. OlEX|oH (K101 E) 2t BAR 7 ote|ut
x8 713 3. SERHBI 2AN Aol
THEolo| BRI Aotelut 3 4 HBRIZEA| BOIHI BT Aost
2. i40l0] BEN Aolst 7
3. MEQIn j4ol0f BSEE BEY NV Z
Hokelet 7

I.M &

A EF oA ol T FAHKCSG) Q] A2 9ol T, o] H7HES FEFGS
A AA &FFe] 85% olde AA AL Stk o] Mol CISGE Aoy SYstellA 7+
A3Ae Aoz Hyhta gtk 53, 20197 3€ E3E JIstths HollA 5E3 on
7 A9l & %)) FaE 100 795 FollMe =3 B3 20=1 7FAsHA aske
tl, @0l 7FYskAl %2 T 8L P HFFe Dlmq B9}t dAS] 7Rl Ao
H]IT}3)

CISG2| & 470°] H(part) 2= FollA vl A ol et AAZQ] #7488 A3H =72 v
Wl 2 4 Aok AP & 6a7le] ZR(ABE AR 07 TFAH Yo} ZF SR
A 1017 229 63%E AHAskAL =), 647 &M 7HE S 83 272 Alvxetal =
T Atk 1 olfre ABxodME 2AA Ak fundamental breach) & A Jskal =T,

1) Nathalie Hofmann, “Interpretation Rules and Good Faith as Obstacles to the UK's Ratification of the CISG
and to the Harmonization of Contract Law in Europe”, Pace International Law Review, Vol. 22, 2010, p.146.

2) Sang Man Kim, “A Comparative Study of the CISG and the North Korean Contract Law as to Formation
of a Contract”, Journal of International Trade Law and Policy, Emerald, 2020.

3) LR Y=ol M= ASG 7H] %5 AAs] flsted Ak o =3 A WA vl Slev, 719E2
o7} vl Aokar ok 1989l AoA 1,500/ BEd], 25004 557034 28, W 17, 59
105 3218 kT 19976 ThA) elA 450748 Bii=nl, I5AA 3671(RA 26, W) 7, E )t AL
LQITRAL Fitk 71 o) Folli= 1A 70 S W (Regulatory Reform Act)oll oJ3ted, 4 - AlA = A3to] 87%=
o, CISG A8 & MY 7|ES F5A71A EIhal ghrkSally Moss, “Why the UK has not yet Ratified
the CISG”, 25 J.L. & COM. 483, 2005, pp.483-484.).
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B AFAnke Ad6ZA23, AM9ZAY, A512A2E, AMedZ=ANY, A70Z, 11]7ZZX1]1
&, A732ANF, A732A2F 5 T 8o ARREHAL /1ol A S sl FrA
1 Agel7] wWZolthd) E3) Eafjuidelut thazhel T4 Aokt /182 4 e o
HEARQL A o) ANE AleksfiAly A ERJI =T+ A A Aokl vt Q1A
TAAE AL, A5z BAA AkeRk dnkd FA|de o 583 A
AR 9L v E 4 Aok

242 AFREE “AEF ol A3 FLH ¥ eK(Convention on a Uniform Law on
the International Sale of Goods: ULIS)” 2] 19560 &k} 19620 XSt A AL 54514,
ULIS A10z0l] 74 =1 0H6), o5 Farste] CSGol FA3IHT #2522 B2 A2kt
2 “AA4 ]3] (substantial detriment)’ & £ CE =t o= &4 HEof osfiAvt 2
= Zo] opyar, wjuiA| koA A dopde] o]e)e 1Este] AAFo|oF gitty) 121
AL Akl B A ] -8(essential content)Z} T F|ofof GHES)

o] AFeAE ABzxe] EAA ACket I CSGY] 8 7S Aura, 2 7HA] AH
AFHS BAstaa) st 53], 7 APARPE E 3 CLOUT cased & Ao 24 Zb=r W

(EE FAYD S FOL olshhed T2 FIA Bk

r‘i\g

I. M25z2| 22X Hotelet 2 CISG 2 3

1. vEels] A Aokt 74

3

m=Qle] EAA Aekedte] thek 714L Ald6ZA23, A492A1E L A|512A28 0| T

4) UNCITRAL, UNATRAL Digest of Case Law an the United Natians Conventioan an the International Sale of Goodk,
2016, p.114, para. 1.

5) UNCITRAL, supra note 4, p.114, para. 1.

6) Schlechtriem & Schwenzer, Commentary an the UN Convention an the International Sale of Goods ((JSG), 4th
ed., Oxford University Press (2016), p.418.

7) Peter Schlechtriem, Petra Butler, UN Law an Intamatianal Sales, Springer, 2009, p.98,; Schlechtriem & Schwenzer,
supra note 6, p.419.

8) Larry A. Dimatte, et, al,, Intanatianal Sales Law: A Gitical Analysis of (SG Jurisprudancg Cambridge University
Press, 2005, p.125.

9) CLOUT (Case Law on UNCITRAL Texts) Case:= UNCITRAL A gl =y, 2 3 zh=o] Hgdzo]
u FAHA-S A2 2IY(UNCITRAL, Case Law on UNCITRAL Texts(CLOUT) User Guide, 2010, p.2.)

10) CISGst 22 Tl thet 2= Md(TARE T Fdo] o= A& BIAeHA] B ®e] =H], old

dAe Bkt o] glo] o= AxE wiEsita e HsE k(M Bridge, “Avoidance for
Fundamental Breach of Contract under the UN Convention on the International Sale of Goods”, 59 Int’l
& Comp. L.Q. (2010), p.911.).
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A6zARFANA = TlEQle] HATE BFS AEsh, 1 FH o] A Ackslute 74
She A% i AR9EeIA 7T BAY FA% BA EE 1 F FeE 712 ol
UAE AEATE T 2 glekn TSR ek o, DABARATE S0l Y RT A

HEE Agxe] ARS Wtk nebd] S Mol AFWel g5t SHolBL Haks
DAL sojof sk 457} opd @ WARAEATE AAsHE DAL & 997} itk B
2 UERACIAE SRS 7 T8 AhEA FADYRE ARSI, SR HANE 5
Aolao] tisle] AT S i, ApszE tEWAS AHAE A Aol 2

2= 9T} 12)

A=A T & STV 83 Ho| A, dFAoes ¥ ASHA 4,
S AT 5o vE FAEYTE FE AT Fauz vile] FAdEY s Aldex~
AG2z A THgstaLl =], L TollA S0l TE Adoxel AT A2 7hsshd Aok
< TN, AtAlE v fEo g stz sk YO ErE il £ 4 Tk
A9zAN A =] o F-Eoldo] B Akrte] He B¢ mjrdS Ak 3l
A o Aok AL =, ExoIA Y] AlfsiAls Wi=le] ofF-=old 3} 11 Eoldo]
BAA Aekeuto]l @ Ae HAR ska k1) dHZ oz CASGolAME Al AT
< AZsHA Fent, siAlde] BAZIEL s Alke] ‘EA 10 of7th17) T, Al49xA)
2o E =Rle] ‘EFE A= AF¥ele 583 siAde] AR st A=,
o] AL sid Aleke] EAMEG sl doh Ad9EARZNA siAld] FARE 4
HAE w1 Ao ety mfedls BEshy] Hﬂ AR & g A1)

Ap1zolME G BRIE Ee IEd 252 45 A st At Uk o] 4
A owes ol teiAtt FAde 7 S HAB12A1D), A512AR2F A=
1=}

e

T 4

I 4F Bolgjo] “Aek AA ] thg B&A 9uKfundamental breach of the contract) ©] =+
Agolle e A AAE AL & Aok sk Aok A51ERARE A= BE
A 2k ¥Hfundamental breach of the contract) ©]2tal &AL JYATE, o= “AlF Aol tf

11) UNCITRAL, supra note 4, p.221, para. 2.

12) Peter Schlechtriem, Petra Butler, suzra note 7, p.92.

13) UNCITRAL, supra note 4, p.221, para. 3.

14) UNCITRAL, supra note 4, p.221, para. 3.

15) Schlechtriem & Schwenzer, supra note 6, p.777.

16) 94714 “FAH” L WAA| o] FAAP (private international law)oll 2J3] A3 A| = “CISG”0]2)2] EA=7}2]
TS 2

17) 433, FAZE)ulzlcke] Wel, WAL, 2010, 200,

18) FAIZQ] A& AHEH, vl siAd FAAAOE Astg, FaL EZ a3 v A, 3ol oigt
208 AU, WA, B, &4 5) 271, iEgle) S we Aol 718 40 Be 5 4 9t} (John
O. Honnold, Uniform Law for International Sales under the 1950 United Nations Convention, 4th ed, Wolters
Kluwer, 2009, p.438.).
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W

gt 244 9)9lfundamental breach of the entire contract) ©]2kal A 3k= Zo] 33ttt
o9 a8 3 AblERE =79 7R (divisibility) 2 HAIZ st A8 b =
ARl FE5S O R sh= shte] Alefolojof tt20) Ty} RE3 o] o] YA
FEo| 7152 o2 Agtu oot shute] A Fo] He Aol 7HEA (divisibility)©] <)
HA gormg A51xrt AL85A gerh2l) 2y £ 5A 2Kinstalment contract)<
z7t AEH R A5lEE BEAS 210 R A& etk F1E ASGIAE &
o] W2 (perfect tender rule)S 87314 7] wioll AlkaliAl= EA4 Ak uil 7
A H )

¢

o o kI

_1

Y

A
A73
4 A

gl
%

B

L o

2. wi5ele] R Alekslat 34

A1~ A5 A whElo] Alkslute] it shzcle] FAALE AL g, 1
F Aeazol Al wi5ele] BAH AkSure FAS glek Alpszmt wlwele] Aloksiutel
vhat lspele] PABLE PSR AMIEE T2 R ol AsEAIGIAE T
714 7399 w1l Aokl Aol thdk mh=ele] AhABE TSI Uk A=A
@A Ti5e1e] of-Rolsgo) B Akslute] B Aol AAALE FH3H, A
64ZA )N A FAIRE ) wh4eele] thFAT s BESEE olWs 2L o]
S QAT AR 239 ARG FHHL Aok AeAEALR ) Phele] 4
EAS o7 hFAFAT B FEFYOITY oV 8T AT HEAT ¥
TR el A8 N A AZATID)0] Hg50] Ml A%S AT F Y
AoE BRI Tk)

©

ulrele] BAE Aoksiute] Hi FBolE thEAF Bold, TEFY Bold, J|e 97
Holg) Fo] itk thF AA| Ei AT R SATE 49 Qukaow Balz

—

AF2sol FBH = °
Aleksinte] frar 20426 F, AedzARG A= wlaele] tiee AR Aol siA
Ao YAIehe AastaL i, 18 FAE AdozAR A M wigele] sl YA

o FgBeha & 5 gk

19) UNCITRAL, supra note 4, p.240, para. 1, CLOUT case No. 302.

20) Schlechtriem & Schwenzer, supra note 6, p.811.

21) Schlechtriem & Schwenzer, supra note 6, p.811.

22) Schlechtriem & Schwenzer, supra note 6, p.811.

23) Eldon H. Reiley, International Sales Contracts: The UN Convention and Related Transnational Law; Carolina
Academic Press, 2008, p.101.

24) John O. Honnold, sura note 18, p.503.

25) UNCITRAL, supra note 4, p.296, para. 8.; John O. Honnold, supra note 18, p.503.; CLOUT case No. 261.

26) UNCITRAL, supra note 4, p.295, para. 4.
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3. vz} wldralel]

oft

=

e
rfe

A Ak 774

=13} wjElell F5H e B ANt A2 A722A1%, A732A1% 5 A73
zARFoIt). A2z = ol 7] Ko AekajAlAd thalA Fgstal =t ols dn
Hel 71&k e Ak uE = (anticipatory breach rule) o] 7]Zstal Tt #7129 9

SOl AT A2z o)) Hel AKNAAL I Ackgit ool thi Aol &
WA 0% FlokslAlRTHE AAle] o) RoldgAE HEsa), AckAde 4Hd AR
o SFE L AREAIZE] AkHADL A7LES] olBFAA Hlste] YAZ o] &
T-=T}30)

ATBZANAE B koll A AkA o) thstel FAsk gle. ATBEAN A E
o BRI Bt ofF-golao] 1 BUIEL| tlste] £z Alekeluro] Bl A
o 1 BEASR thate] Ake AT & drkn FAskw, ABZALTNAE ol
ISR B o olslo] Al RUIERo| ojgh LAH Aokslne] WS Fohs
& dol] FEF DA HE Aol e BAA=EA thatel Acke A 5 9
FAskn Aok

K

A73ZE AHE3] olsstr] Y= BIITA A et olsi7} HQsi) ESITAF
(installment contract)©|, 3hLke] Akl A EF& 3] HHZH SFFO R AEsh= A%k

T a9 o%

=Sl IEg g0 st shie) Aoke weke
o), B4 2 e 598 B39 A9 BARL vl 598 JoE glrk) iy
= Balol T A okolgla F-2 u} 9lth34) CLOUT Cas

FAAE 7H) EYAQ] AFES A73ERY FE

27) John O. Honnold, sura note 18, p.504.

28) Schlechtriem & Schwenzer, supra note 6, p.1025.

29) Schlechtriem & Schwenzer, supra note 6, p.1026.

30) UNCITRAL, supra note 4, p.324, para. 2,; John O. Honnold, supra note 18, p.362.

31) F&RI=(installment delivery)zh, EF-S 53](cll: 62l 100E, 7€l 100%E, 8Ll 10080 Uro] JA=sh=
AL T3t

32) Schlechtriem & Schwenzer, supra note 6, p.811.

33) UNCITRAL, supra note 4, p.327, para. 3; 4Fd, ZAA, 270-271.

34) i 2013. 11. 28. A1 201104103977 B4 A2 SFAH 2010. 12. 10. AL 20107F3H4217 B4,

35) CLOUT Case No. 796.(UNCITRAL, supra note 4, p.327, para. 4.
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1. Aste] AR ANE
7t 2ne o Avksd 71E

A5z A= Akl A o T AT HE AEA R ved AL EHE F
= Aol 1 AN BA R Alekeinte] Arhal A skl A REAE BE sk 98t
of TAAE Aido] 7t 4 e vkE AEZ o g vt Arof & olgk= Aok
Hkol Aato] tigl o ArbsA el FAHE Afole 224 AgS FAA dera
gatal Utk Bz BAZ Akeute] Aol AA 1) il tid d2H &4
ii) SIRFEARRRS] AlZATFs A e 27HA] 24 FAEHA =
oFA 7|t o] thgk Zlojojof gtt37) 18]l o7 FsAd ol st FE Z]F( $IRk
8% AFE AR 2 H ARH VE(TLT Y AR AR AT Al
A e AAE dAsHA XS sk, FHA Ve AdE VEe BT 5%
73-gollvt o A7bsAd o] FAgE o] T AlokNS: A AeRbe TASHA ¥ ASE f
gataL A

ABZ= ULIS A0S 7|22 STk Alersiitate] qd7bs4d 71eAel tste]
ULIS A10339) 9| A= “Al2FA1A Al(at the time of the conclusion of the contract) & 43}l
JAE, o]t D] CSG A5z M= A7 FsA 71EAF ol tiske] FAskAl il Slof o
o] HaL ok FAF R Au R, A s 1Al thste] AlkAE Al 713t Al
SFRIRE A 7)ol AZ1ETA0) 11 9] “AFAIA AlE YR OE St oejFow ARAE ¥
gl 598 Tl tigk AR a4 S= AZjEnh olof thste] AlkAE Al 7]Ee] A
A Q1El, T == ULIS Al10%9} 785 550 ULIS Al0x0l= AlAIAA & BEL

N
=
ok

41

36) John O. Honnold, supra note 18, p.276.

37) H&A, “Frd=A mfuf g ol A2 A A kel A ANE AT A6 A25(2007), p244; o1& E, “SAlEE
e FHHCISG) o B2 Alokewtst A8 M -oAnl, TSE, A1195(2014), p.134.

38) John O. Honnold, suzra note 18, p.275.

39) Article 10
For the purposes of the present Law, a breach of contract shall be regarded as fundamental wherever
the party in breach knew, or ought to have known, at the time of the conclusion of the contract, that
a reasonable person in the same situation as the other party would not have entered into the contract
if he had foreseen the breach and its effects.

40) Peter Schlechtriem, Petra Butler, supra note 7, p.98.; 4138Q, "= Al & F vl vl Al ¢Fol] g+ A AFEH 2KHCSG) 3
o] B4 Ak, W3 A23YARE, 2006, p.448.

41) 34, “IAEF A Fo A ZEA Ak dtel] Tk 1A, FHFTAT, A11H, 199, p.108.
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A Q= AoA Za 9t A=A 71FEA A 3 CLOUT case®) ol A=
Ak AN S 71202 sthy W1 QTh4) AFAO B CISG A2BZAAE Ak A A
71% 77 s, ULIS Al0z29k vkeA] SdaHA siAsof dthks AL ddsiA dra
v o, S8 APo] gl @ AGAIE AV E VEe R sta, SHET

& Aol Qe A9

I

LA NE 71F0E 1A &8 5 9, B AR tigk 2 YL ouidArA}
AA YTt B Ao] FeHY Aok dA VA 71E AME o NG gholng &
B CISG A Ao o] BES WEs] & Pev) ot Bt

H12 A7azNMe Edugde AuAArL AleE A Al@t the time of the
conclusion of the contract) ol &UAY & = AAE AR AR HIF0] A H ALY o
A 7 ANY LS 23S v sk Tk ABxddME A7 71EA]
Aol tiste] FABHA &l YA, A7aFN M= A7 FsA el ZEA -tk AFAE
AR L oke AS & e, T Y vl 24@_0}1] BT s = SThe)

A2 A5z A 1L AAel te o), AzazE Alkslute] mhE Sy
ol R FHolZE WEA BYT 7170 AETolok B B b 9 FolT)
B Ackghite] 7 2% BR|EL A oJRe) Fayolekn ¥ 4 gltE, 54

o7} AR SR R AN BN 5 Arko) o) F S, AkA <

=719¢ 545, 1 7]90] Bazoleh: e BN A, BEQe <)

of LA Ak 2SI ANE al1sA Rk UL T 5 912 Aolhen) B,

Aol Bazlel olpeka gasiAE e, Aok do] sgeld Basel o re}
1 E99 B9 A7k 239 & e Aot
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Lt. CLOUT case No. 27548) (047t 7|Z=A1H)

o] FAL oltlel =T HU w5l he] A vl Ak B bl
A el 5% F QR QlEs
of<EQlL- m) XA Kol

e |

< AR 5Y YoM A1z A mj=le] EIAFAHTE A%

Ay

=] Q
T =
th3k Ealuldt

hud

iy

shal, Al49Z2A1

[e%

42) Schlechtriem & Schwenzer, supra note 6, p.434.

43) CLOUT case No. 275 [Oberlandesgericht Diisseldorf, Germany, 24 April 1997]; CLOUT case No. 681 [China
International Economic and Trade Arbitration Commission, People’s Republic of China, 18 August 1997].

44) UNCITRAL, supra note 4, p.114, para. 4.

45) Schlechtriem & Schwenzer, sypra note 6, p.431.

46) Schlechtriem & Schwenzer, suypra note 6, p.431.

47) Schlechtriem & Schwenzer, supra note 6, p.432.

48) CLOUT case No. 275 [Oberlandesgericht Diisseldorf, Germany, 24 April 1997].
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TFohe RE AR RE olys)o Ak B4 A EFujulA 2l A 2 2 (Incoterms)
2g-g BASHpY, o] A5 WEele) QLR A HE-L AR Z(Incoterms) ol 2J8] A

e
& Z(Incoterms) ol A AT A= FE o]dsfjof Tt F1 =2 AfFH
il W82 CISGolM +AskA] i, 15
ATE52) WA o] Aol A= sl Aleke] 7ol A-8HTES) 3, I A7l o
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49) UNCITRAL, supra note 4, p.114, para. 4.

50) UNCITRAL, “Explanatory Note by the UNCITRAL Secretariat on the United Nations Convention on Contracts
for the International Sale of Goods”, United Nations Publication, 2010, 2016, p.38.

51) wujAlek A Incoterms®] A-8-& HASA] = 95 F71ol] B2} Incotermse HaJ ol FF O E A
v Al ekl 288 & 9JTHJan Ramberg, ICC Guide to Incoterms 2010, ICC Publication No. 720E, 2011,
p16.; Z4%h, “Incoterms 20102] A8 CISG| A", "HAIAWNHAT,, 273 A15(2018), p46.).

52) “Perhaps most importantly, it must be stressed that the Incoterms rules do NOT deal with the transfer
of property/title/ownership of the goods sold.”(ICC, Incoterms 2020 by the International Chamber of
Commerce (ICC) (ICC 2019), Introduction to Incoterms 2020, para. 7.)

53) Peter Schlechtriem, Petra Butler, supra note 7, p.106.

54) UNCITRAL, supra note 4, p.134, para. 8.
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CASGollM = A=AA(EE ADJD)el e TAdEE B2 sk & Ut wehA
A=A Aol gt 744 FJE LA RL Ak kol thgk FAldE] gl ofs 2AHT Al49
ZoMe WiERle] oF-Eoldo] 2 Alokuto] H= 79 vilrlolAl AlekeiAldo] &
AT Skl = il IEAAo] 22 Alokeiuto] B= 7 A9zl met wiaed
S Ae AL 5 AT mEA A=A Aol EAH AkeiRte FA=A ddste
j-¢- Z 23}k,

A o2 QIEAAL T AAez 23 Aokeiito] BA= G=Thie) 7] AR(E
HA| Q1% (timely delivery)7}F AloFe] B2 Akgh o] Z-9-oll& A=A A A2 Alokeint
w1, A9zl whet Al fsiAl A7 ATk ol BA7] Ql=e] Aol & &t A
o= 222 Aekeiute] & Zoltt T, &47] wjufol A IR =T} A A" 3ol
24 Alefete] H=A= vEe] "k CLOUT Case soll= 247
BF AR AdE A5 2EH Akt AHEA SFete B2 A
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Lt. CLOUT case No. 859%9) (QI=X|Hn} &M 7 Qe

o] WAL ml= W=l AT mirl 7He] W F G A (vacuum panle insulation) 357
(el A 2R 2 BEH T 2002. 8. 26. WEQIF} vl 23 FF A KA oh) & A2k
o} w491 o] HAAE =Yk 2003. 7. 30.7HA] AUt ko] 67l SR FHFA| 2H
(six special power supply system)el] Z2-& F2 o]t} Wil FaA kel ZI3TREA] <
SUA60)-& AHAISHATE 2002. 8. 26.0] w12 FHul|5=FA] (purchase order)E 33k, viE
AolA thzo] LFErt 2e)E Aeao= AFsith 14, 2002 10. 473 wi=Qle 13}
TERIETo] oF Ve AdE AYS SR, 11 o] Fof A=A = FFAA
A7Vs sHolgtal BESFATE w2 2002. 10. 25.00 Aleke sfAStaL Hrge] wigks

ol

ot

55) Far= RIol A= Alee] A e AL ojakarAoll ofste] AT Al == AR 717 ol o]3skA|
ohsha Alcke] B2e %@g % & 99 1 A7100 olasl) o s Holl olae) A3 glo) Aoke
SAAT & ek FASYABBZ), PRI HIZe] vielo] ot wsle] 42 Ei Fale] SjarEA]
o Siejel QT BA S DA /IR oJI5A ol ASkS] FAS BT G ATl B
Qo] o|aAI71E Aok Holi= Are A 1L ole AT ohlshd Ak sAle Aoz Brka
T8t ATHA68%).

56) UNCITRAL, supra note 4, p.134, para. 8.

57) UNCITRAL, supra note 4, p.115, para. 7., CLOUT case No. 275; CLOUT case No. 301.; CLOUT case No.
859.

58) UNCITRAL, supra note 4, p.134, para. 9.

59) CLOUT case No. 859 [Superior Court of Ontario, Canada, 6 October 2003].

Diversitel Communications Inc. v. Glacier Bay Inc.

60) iujAl2kel 23HH, AEE 73] BURIEZR0]T, 12} I=E9] A=Y 2002 10. 18.0]3, 2~73|3} JAE7]

d& 2002111, 11.15, 11.29, 12.13, 2003.1.6, 2003.1.20.0] AT}
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Tk =Qle, EERAY EAR st A d=el dafste] AokS ARIAT= A
S AASATE AUt Hol A= o] Ak FFA KA ol A BARAFES] Y9le} malo
2 & o, JAx7|YLo] BAF AdH(essence)olZhs A A8, mlESle] A 1% A
© 2432 Aokl Hrpal Adsioith

o] BANME A=r|do] Aleke] RAA AldHessence)ql 747 A=AAE 22 A S
Who] Htke AL QAsAET, QEr]Yo] Aloke] BAZ Alak(essence)AAE Fatol Q)
oA o] e sl webA UErd =3 O AANoRs B2 AloReiuo] €
UL & e U, vieA el A IErdo] B ARgro] He Aot A=A de] 24
2 Aoeldte] AtkE As & 4 Atk A=AAY] A5 AFAAS A 7] flehA
= wjuiA kel AE=rIde] BAA ARIS Sk Aol wighAd Aotk

lel_u:

AT R = l

FIANNAN =5 AL 7P Es s FHdelth. IR oR =550 Aok
of F23et 7 Alekelite] Hv, 7]EH o= Akt of o} EJ’F‘ g wEiAl e <)
s ATk ABAME =Fe AR S vi=Rle o F 2 WSt e, =5 A%
Aol diste] 712&H o2 AlflM Ak £, T B FFROS VIEeR FAsAL e
== APe Aol °l°1*1 AkE A 7IEoR A3 o8 & 5 QUThe)

At o2 vigle] FEQIETE ABSES] 85 FHHA] X, ol= Alekeidto] Ha,
mjRlellAl= Al45 = 01"6}01]*1 TAshE TAEE T BT AR EARY M e =Fe] F
Aol thek 7AIH A5 sk e, A7l E =Fe] gl tid #4944 24t
e g F2o] gesinal 1= e

0 ATl EdZ Aekeiite] H Aol w2 Aok AT 5 ATHA49=A
18). webM =5e] FA50] 24 Alekeuto] H=A| fdsh= Zlo] g Fasit.

T EES AL W 5t @, 293 B 2
Aol Gl W, B FATE B Asiutel BASI I Qrke) Tt Gl A
w7} oSk, ol B A Ackslue TS, 7

61) John Felemegas, An Intanational Approach to the Interpretation of the United Nations Convention on Contracts
far the International Sale of Goods (1980) as Uniform Sales Law; Cambridge University Press, 2006, pp.166-174.

62) ABsEANZANA AL Y= 7, FE 2 THe =FAI e Bd= AN 7] He AeR
B QIoh(A33, AAA, 1399.).

63) 18], “CISGell oA EF<] 233} A<kl CISG-AC Opinion no.59] dl|4jel oA HA2 Alkelur

o omE FAHoR, rEAANEAT, 218 13(2012), p.106..

64) 73}, “CISG A 2| %@@ Alokeinte] A7, THIAME},, A643(2013), p.568.

65) UNCITRAL, supra note 4, p.115, para. 8., CLOUT case No. 171.; CLOUT case No. 248.
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oFS A A7E TRl BThe6) =3l shAHRE A Alekeiute] gE A= TRk sAh7t

Jou FEl7Fedt Afolle SEY BAE AT El7t oI’ 9ol B3 Aok
Hho] IAH 7] of g 1167), mj=Qlo] A&7t el & AlFdhs vl E23 Alekefuto] 1A
7] of il Hal Qlthes) 53] viEle] stAE refste] ARSIt AL vile]le] L Al
oka}o] o]0)S G FTH ZAY) Hlog HAM Aokelule BAglojor shtkal B )69

g, mxQlo] &9 A Ffalse documents)E =3 -0l A35xe] EFZAAA o F%k
o] H=A AET Hart Atk CLOUT Case solv YHAISHA Bd sI9AFE =T
o] Asszel fuiEtia A3 A7} UTE70)

7t. CLOUT case No. 17171) (MEEX &} 22N 7| 2+2(Hh

o] HAL2 vUIHE =17} FY w5l 2ke] A E cobalt sulphate) vl Al 2k} &
dEth oA okl MEW, FAFTHEE Fxitolofof a1, wiElS AN FHE AL F4
SHAE Aok itk A7 77 F T IIFTLES] ¢ *WL ”O}Mh A 5
ME ZEEJTRE ol fE w4l AR slAlskdh =3, w4l FHo] d5sita
Atk 59 HYdAME mEle =S gy il w4l X1149 (b)ell ZA3NA]
Aoks AT 4 gloka AT, FH0] gﬂ}ﬂur A7 g EEFY IR F A

59 ele, iele dolga g % Seltt oI T+ G 2

| ABSALY A 75 EIH AerEe] AR O
AEIHALE & vrele 24l HHUHﬁ]QMW A 4 S E ABHOE G A
& FaA R3] el BAH Aksiuo] AYHA grhu

= AL
wahelth £8, 5 MUolE 23R8 QAFYAL FAFYA Algol B Ak
Wl 7] ghetha BRSNS, 1 =A ol ARE BB 2L 0] A5 bl
7] WRoleta itk AAOEE TGE & F5e] ASol Jhssitis EARDE #Y A
o) T weh BHshe Zo] YISk Bk YAE HSFUB/LS FEFVORA

66) UNCITRAL, supra note 4, p.115, para. 8, CLOUT case No. 171 ; CLOUT case No. 248.

67) UNCITRAL, supra note 4, p.115, para. 9, CLOUT case No. 937.

68) UNCITRAL, supra note 4, p.115, para. 9, CLOUT case No. 152; CLOUT case No. 282.

69) UNCITRAL, supra note 4, p.115, para. 9.

70) UNCITRAL, supra note 4, p.140, para. 2,; CLOUT case No. 1022 [Foreign Trade Court of Arbitration attached
to the Serbian Chamber of Commerce, Serbia, 23 January 2008], English translation available on the Internet
at www.cisg.law.pace.edu.

71) CLOUT case No. 171 [Bundesgerichtshof, Germany, 3 April 1996]

Diversitel Communications Inc. v. Glacier Bay Inc.
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Lt. CLOUT case No. 24872 (EERX s 22N A oke(Hh

o] WAL FY ST 29l w59l 7he] WEaY] ululAler B vl
BERATS ARE FAFS ABAT 2902 PAAE FAS) Aol 2 7H7} 255%
U Eoj ks AEvte) A B7sn AAl Q58 BE) FAT A Jof FA
Aol AkNANRTE B AEE FUHSHA Qrka Busdch 2902 dlAE, CSGE
Alcke o242l ARl S 4 gk AL Ao sk, AAAL 71 Z)
® PAAL FHD Ak QG T AIAY A chrs 28 A 2
£ 9 43S TEEA Agslok Sk R, olejd Sl wirele] 1 BEL T 7
FHAL BT = JEAME B sHFoleks)st Tk Bekek o] Ao o3, F
Agepo] Sl Avl, 7B} Aol FPssiThy, B4 Alekslure FAs) oL, Ak
AAE A7) olgT,

iﬂ

mlo

4. HFAFEA Fol Wk A Aokt

CSG As3zoA = deAF T2t EF d=THoF-E vl 7122l ofF= 7
gskal a7, Apdzell M= WEAFEAE taAlFeliol Eekdval sk ok o
ZhA tle AT EX T vl)le] 7124 ool sigEtta & = itk JE|al Aled=A
1ol A= wiple] off-Bolgfo] EAZ Aokeinto] B= 79 AlokS 3
gekar ot whebA wiepQle] tha Al Al o ffnte] 22 1‘—’*-?4‘%‘}%- TSt
A A7t Hek dEAFE=A o Folls s AlefellM 87ehs
Holu AW tellM 27sks teAs A= 2o dAe da2s 284 /Hdey o
FAFESA T 5ol i, FAY] dE2e telsae AT AN ST e

T5 o1, 23RS 7P ) Tol AT
Azl s EAFE A% 2AE AL Ae a7k e BOo= njakle] AEH L

T T
=
E‘U
ﬁ
i
o M
o
A
N,

>,

72) CLOUT case No. 248 [Bundesgericht, Switzerland, 28 October 1998].

73) UNCITRAL, “Explanatory Note by the UNCITRAL Secretariat on the United Nations Convention on Contracts
for the International Sale of Goods”, United Nations Publication, 2010, 2016, p.38.

74) P4, “CISGe] mE=Rle] RAH Alokeiutell w3 HZo) Ak nZ, rEAAREAT, A2H Al
(2012), p.98.

75) UNCITRAL, supra note 4, p.256, para. 1.
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2 1 2A gt} S A= AL obdA, e AT 2ATE A3F oA X Al
mj=Qlo] Aloks ket AR el BAIH o= kA el Utk trd] B A
SAFEAZ AEH A Z]E Aol wigQle] AlekeRtS skl =, A8 7)Aol
U A FESA T dd FE0] Brh76) b CLOUT casedll A= gsixl 717k Woll Al kol
A A A8GS MEEA Fehe AL T AATOR Alokeinte] "kl Adsigia), o
FAFESAE YA X3 A= 0|9t LA AEIAH)

Faug 2 ol E Aol A Fojd 2o A= A_A NES Ade=
AL A2Bxe] ZAA Aokl sigE i, el Ake fAE & vk J‘ﬂr 13k uf
ATHE Y 2013.11.28. 4131 20110H03977 HZ.). thd FA) tsiA= ofefollA stz
o}

T, Asazzo] HH Rigfoll WE X0l thsfiA sesa A B o] =Fe] Ha

ok Al54z0] W8-S JAFE A4 (commercial nature)¥} 3§72 ZX](administrative measures)
2 sl Aol ArE A= A Aoz mfele] 1 AdE Adsfof sk 2
FHJLS Fstar, Jatoll mE A= FAH A=A wjedde e v oFE AE
& oln, 71 Aol thsfiA= o] fitke diXol AT 7]l thefjr = theAE=Al
o] *37—:‘101] 3"}73"“0] X1]547\°ﬂ/\1b ”H—’F\L_ Aol thsteo = Aoz Aol Qlar, A79x

r2£

of ¥ CSG #d elvet 2o tifd Aol 18, o] FAL PAH|F] 2R =)
of o ofstell M= ofslE w71 flall A4 ARdRAISE 2-A Ak Fol tih
ot Basluat gk

o] AAE tidRl=re] FiRta S (wlE]l)o] 2o gulely e ~Ef ol F) (Ml =2l)

76) UNCITRAL, supra note 4, p.256, para. 4.

77) UNCITRAL, supra note 4, p.256, para. 4., CLOUT case No. 986.; CLOUT case No. 631.: CLOUT case No.
717.; CLOUT case No. 261.; CLOUT case No. 176.; CLOUT case No. 301.

78) UNCITRAL, suyzra note 4, p.256, para. 4.

79) UNCITRAL, sizra note 4, p.256, para. 5.

80) UNCITRAL, supra note 4, p.256, para. 5, CLOUT case No. 142.

81) dﬁuﬂ% 2013.11.28. 411 20110103977 4, A-&15HA 2011. 10. 27. A1 2011148463 #4; A5 7AW

9 2010. 12. 10. A3 20107184217 2.

82) °l L%, “TAEF U HHCSG) S EAA AkRig A8 AT, TEHE, A1195(2014),

p-129.
83) o|8E, A=, WEL, FUZ, “CSGH el g7 ol A3t A7 tiE 2013.11.28. AL
201104103977 B2S A2, "H3tAT, T8 A4673(2015).
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ol

r

ZHE] Ha(cotton seeds)S FU3H= Aol BHAT
ufju) Al K w u Al F) o A THEAFZ 3
717+ 2009. 5.5E] 2009. 7714 #EEEs4)olq, QT2
42218 2009. 4. 30.86)°] 2009. 5.
y-go] wjmjAlek T2 A8 E7Fs3 Z2d0] E3kE o] glof 2009. 5. 7.
A AL 2ARAES @A, 2009. 5. 20.0 A& 2AMAHN oY, AT FolHXA
e z7o] di EdHE o] 910 2009. 5. 25.0 wE=QIL uljul] Al o)
317 ol e= olfr= Ak AAE AT TR
i s, “Feko] FAYCE HEEE gAEFAtANA ZATE 5] AF
S A8 R T G- vjad & AloollA FolE 2 whet Ae-S A o
7} a, wigelo] ©ed] A8e] )Ad-S A AG Ao ot Aokl Fol® 2o wE
21870 NA-e A A ol AolA vl=Llo] 7S 4 = viE AFHo= vy
ke A2 ek Apz7F FAT LA Akl sgstng, u=le AlekS A

T & Aok wAsE:

N
o
X,

2
d

g
N
N
4

o
ot
ol
FIF
>
oo
o
o
=
i

4, thak BRI T Al gl A A Ao ey IS g, of
g Fato] Tt A84 A AAE T AAROE BAH Akl FEA g A
o7 Hil

UTHE 22 ¢ 5 Aok RUAAE A8 AN AR Ao By,
J

contract)ol] NFHETE. 2K o 2= shte] wujAeko|x|nt, HFA O 2= 379 wuA ko]
gk & = Qltk ool met A 8= HAE 37S JHAEEAY 3348 (revolving L/C)=

7Ndsfiof sh=dl, Bl E 1aF =27 5¢ A=l tieh A8ARt ZR2HAT 4, 1

84) o] wjujAl kS WA 1,000E-5 2009. 5¥, 6€ B 780l 339 1 &3t S %(delivery)dh= 210 &, BAOF
(installment contract)ol] IBHHL & G Utk &FAXE o]Fdl Hajx= tEol AT

85) Exell= 1™ Z(Incoterms) A6} 71788-¢1 A8 = 2000(Incoterms 2000)0] -8 T}, A= 20001 4]
CFR(Cost and Freight)-2, A& ael|A o] B dzks F3g o QI=7} o] FoA] 1 3ol o|dHm,
mjE¢lo] AREAY7IA] 9L Fheh= 2otk CRR Qo= ARG EA 8-S 7] Ajs)of &aL, o] vjujAeke
o] SUAYEA Fakdlo] AHEAFo|BE CFR Qo 221812 7|8tk 1eiu Q1= A7t
NFEQ lFHZ 2010(Incoterms 2010)1 4= 1=} S| o)L BAl gt BafollA] ‘BA A=
HAsIA AL, QAFEZ AgAL AR AFEZ 2020(Incoterms 2020)1 4= AZHZ 20108 FAI3HA T

86) wiujAl el oJstd, 4187 N Algko] AA ik 30 o]WigInHL, 2009. 5.4 AH wRFY-L 2009. 5.
31 o|B®, B3 2842 713 el /HEHAT & Stk

87) tid B wile] Yt A18-s NStk Ed@sk o, A8 FAAA () 7 A8t
£ Zlo] olya, £3)0] AsH= ZAInl, wigele] Al oJs) 7ldLage] vzl eko 2 A8as 7 AdEITh
T viele] A4S AFEATE 2s ondith

88) TA(C1AE, AAIE=E, pdo.).



S| QIE(AA))717H 2009. 5€0]a, JAE(MA) YL 200. 5. 31.0] =™, Y&
= 284 7IA AIREE 2009. 5. 1.0] Bt 12 o= A8 719 Yol 1 E ey, o=
AR ol (e A foll M kel gl W83 thE AL, 2000. 5. 20.9] A8 WA E A
27} Frel gk Al kol Al 3ol gl W83} UR|EEA] ST A, 2009. 5. 20,4 wfufA ok
o Rgtslhe Alggo] NS A krk B 5= vk Ze]al 2009. 5. 2040 A8 AjA
AlgEo] 2001yt gt Algdoltk. whebA A8 JiAE Ado] ofyal A8 A AAE B
= Aol A8 1 Ak Adste] EAA Alekeinte] 1E Zlojtth T, o] AR
wf Al ko] BERIEA kel sjFE]o] 2, 33|13} BARNER iM% vujA| kS A5t
Aste] A8 A A-e =8 FAT AoE Aad

Lt. CLOUT case No. 14290) (CHZXZxA|2 =7+8=)

o] TAT|AL HY vl=A 2o} w4l 7] EF vl At} AAHT 4L B
o] AAZ JEHAth= AL AASHARL w4l 230 Q3tFa-S AAsH o 23
uf<ER1e] Azt 9jstE g 71*—5& ool glths ol % Y8kEaS AHsIA, ol &
&9 (force majeure)©l] o3 WA o sty FASATE o] AR wjEjA el A= W
E7VEANTE A 0 ® dASGET, SRR vl 95t e ofr]o] X
2| kths AHTE wigRle] ATE A8 Sskth T, urdle 230 skEFAA
st S ol AAR Q3tFFHAS A sl AT AuT 2AE HEA FW7
woll Asaxo] thEAFZAF-5 Anketitial Adatith

o

|

;‘;rﬁ

of

Ct. CLOUT case No. 63191 (HA|Q] MEH /WM Aot =EH Aokt

o] WAL T3 viEQI} Gl Nok] w59l ko] I (scrap steel) VA ek}
o}, Ak A= AR A HAESALA Qo] Q7A=Y o] ARAdA] A AL
‘A9 4187 (timely letter of credit) 7|4 Azj7} B4 AkHrS A=A o Fo|th
el A8 A e 84 A el distel SAhle] 298] executive
committee) 2] %<& Sajok k=6, 2 Az Yol ARFYAIERE 5208 5T 5}

89) iAol A= I=Z 0= CFR FAtgro 2 Asiar gl o] wimiA| ofolli= QIR Aleat 7HgE<] JI=H
220000] -85 =H0) EF( A0l =] ARl B4 Wik 3w QIET} o] Fojxit). e
wEj Al A Q== AAAH 02 XA (shipment) FY3taL, A=717He A&7t FYs)h

90) [International Commercial Arbitration Court at the Chamber of Commerce and Industry of the Russian
Federation, Russian Federation, 17 October 1995].

91) [Supreme Court of Queensland, Australia, 17 November 2000] (Down Investments Pty Ltd v. Perjawa Steel
SDN BHD), QSC, 2000, 421.
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3, =Rl o] & ulle] Aok ol AFME B AlokS AL S HAdA =
‘2N 2] A8 (timely letter of credit) 7]A AHL A5z L Aledz(a)] EHZ Ak 3

sAFEEA sigEna A Zow = ¢ vk o, ujujAeflA HAY] AR
(timely letter of credit) 7HAE-S 3192F 7Z-goll= A7) win) = A7) vjuje} ST F
215 838t N A7 Ao BEA AlokeiRte] dnta & & S Aotk

o] TATVAHL TF vi=Rl T vlp)l ko] &FvlE v A oF AHATE) v A o
oA AAz0] AL, Aol HEEA] obA mERlL 3 LFrES A
o

7hol RS iRl o= AR Sl e BTSAE, Beele SRl WK
B 75) 18 SR FYABOR A8 el Ao drks 2AR 871

o px
2N o )
ST 115/

2

UL, A74z0l we} Sl A

olAe 48R Jd Adule A4 Algkedte] Httal By itk= s ¢ F U, Y
Hytoll oJs)] A8 7ol A FA == A-ole A7z uet B 25 |o)
HE Aoz By Q= AT

o 4
iy
o
4>
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tlo
e
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ofy
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e,
o2l
L Az A

7]

O 9} 2=
AnE =

T

V. &2 &8

CISG A25x2] £22 Aokeiite] Ao} 2212 o] rgollA AHH L QlaL, Alofs)
Ao AAzze] He vl T3 7otk ASGolAE AleFsiAle] Aldke ol=ska 9l
<, ole ABxoA EAH Akste] 2308 dAs] AT AdAE & 5 Atk

92) wiu Aol A} 2 Al 2] 418 timely letter of credity 714 W3] k= Ao| HlgE ) g S0, vldjAek
oA 21878 71 Alghe Astarl T ARk Wiell A8l FEEA| e 78 AlCKsiAl A7t AL Bk
Aol

93) China International Economic and Trade Arbitration Commission (CIETAC), 26 June 2003.

94) o] AR wfujA| k] BARARS FollA Z-F2 CISG HIAIF=rol AR, ufufA| kel A CISG A2 7 AI3H-E
483712 Folatgict
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ol/gollM= B2 Aokl thek AHAE Tl Aol AT T7IE, A=AIDH
BAA Aok, EFFAT 2AA Akl theAgEA] Eolda £24 Akt 5
= AVEIT BAZ Aok dide] 7| ¢ e vk dEz o vied Hr
£4E 9102 k=, YUAAAE BEs] 98ty Ao o ArtsAel gl
del= qrAstaL At ULISeh= €] CSGollM = «7d7Fs7d 2l 71EA Aol thek W78l
glo] tEel Ha glenl, F5 S Fdte] ol F Bae] € davt Atk A=AARAAY
5)9] B¢ I AARte 2= LA Alekedto] HA| a1, 7] A=(E= A AT A
ool EAZ Alghel Z-gollnt B Aoksnto] JIH. webA A=A
WS FAsA sh7] HsiMs AlekM ol d=rIdo] 2AAR] Ardoletes Ze B A
o] nie-Ajsitt.

o |

al
letter of credit) 7|2 Folgt A-9olle= &87] A=} FL3 HElE A-&ate] /A Az 7
H=2 BAA Aoksuto] 178E 4 S Aotk A8 JfAEAZRe] EAEZAQ] A 9ol ujul

o) wgsie,

NS

95) Gerhard Lubbe, “Fundamental breach under the GISG: A source of fundamentally divergent results”, 2003,
p-445.
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#R38], “CISGell QA EF] FAFH Al Al: CISG-AC Opinion no.59] el $lo]
A 2E2 Aleksute] onE TR, TaAANEAT, 215 12(2012).

Z747E, “Incoterms 20109] A8 CISGS| A", "HAAHNHAT,, A27F A|15(2018).

AL, “CSGollA =1 e AR At AlefelAl”, TEHE, T A1135(2013).

7 3}, “CISGell A1 o] B4 A Alokeinte] g4, TRIAPHEE, Al645(2013).

HEE, $YT, “ASGHE wile AlgeFolded ek AT i 201311.28. A
201104103977 B2< TAHC=”, "HetdT, T 463 (2015).

Ed, "SAEFE Ak B SAATHKCISG) S BAA AR, TS ES,
AI2331A125(2006).

_, =wA=FEiAEe] R, wgAL 2010.

Mg, “CISGAl UolM BAZ Aleksiwtat wj=qle] Aok AlEY, THSAT, A2

S

(2006)

_ =AEFeA el B3 UNReRY =39 AlFAed”, reddyst, A4 As
(2008).

OJFE, “IAEFUFKCISG) ] EAZ Alkewtat A8 M FHN, TR E,
A|1192(2014).

HEA, A=A e g ol A2 A A ARV, TIAANE AT, Al6F A25(2007).

PEE, r=AlEFue A kel ZRA Aleksnte] #d uF, rRAgRAT, A
(1999).

L UCISGEe] =Rl B Alekelutel] et Ho At wE, TaA|AHEAT
2 AR A15(2012).
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Abstract

Some Major Issues on the Fundamental Breach under the
CISG

Kim, Sang-Man

Article 25 of the CISG defines “fundamental breach”, which is referred to in various
provisions of the CISG such as Article 46(2), Article 49(1), Article 51(2), Article 64(1), Article
70, Article 72(1), Article 72(2), Article 73(1), and Article 73(2). Fundamental breach is a
prerequisite for the avoidance of a contract. Fundamental breach requires a breach of an
obligation and detriment to the other party, and has brought various issues.

This paper reviews foreseeability of the detriment as a factor, late delivery,
non-conformity of the goods, and action preparatory to payment of the price with regard to
fundamental breach.

The foreseeability of the detriment gives a subjective ground for excusing the party in
breach. However, unlike ULIS Article 10, CISG Article 25 does not have explicit provision
concerning the time of foreseeability although the time of the conclusion of a contract is
prevailing.

Late delivery or late payment does not itself constitute fundamental breach. However,
where timely delivery or timely payment is essential in the contract, late delivery or late
payment shall constitute fundamental breach.

Where the goods delivered is defective or does not conform to the contract, the buyer
can avoid the contract if the defect or non-conformity constitutes fundamental breach.

Courts have not admitted fundamental breach where the defective goods are resalable.

Key Words : avoidance of a contract, breach of contract, CISG, fundamental breach, late

delivery, non-conformity of goods, sale of goods






