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Abstract

A Study on the ‘initial site standard clause” of cancer

Insurance terms

Jun, Han-Deok
Bae, Hyun-Kyung

Recently, even though the insured has been diagnosed with cancer, the insurance
company has refused to pay the insurance through internal medical consultation or did not
pay the cancer insurance because of the exemption clause that does not explain important
matters. The subject judgment covers the terms and conditions stipulated that if the first
cancer is transferred to another cancer, the insurance company should pay the insurance
premium based on the first cancer. The subject judgment interpreted the provisions of the
primary part of the cancer insurance terms and conditions in favor of the policyholder by
applying the interpretation against the draftsman(Contra proferentem), and to view the
contents of the terms and conditions as important matters that the insurance company
should explain to the policyholder, and to recognize the violation of the insurance
company’s obligation to explain the products. I agree with the conclusion of the subject
judgment. However, in the case of the subject judgment, it is judged to be a more accurate
interpretation method to apply the principle of objective interpretation rather than the
principle of the interpretation against the draftsman. Also, it is not acceptable that the court
actually estimated the violation of the obligation to explain of the insurance company
without sufficient hearing, even though the policyholder signed the product description
confirmation after receiving the insurance terms at the time of the contract, and the
insurance planner’s recruitment statement also stated the contents of the product
explanation obligation. This judgment made by the court, which should proceed with the
trial based on the evidence, focusing on the heart, is considered to have violated the

fairness of the trial.
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