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w5Q1o] Ao ALk Hxo FAYP ] 1924d Akl B3 HEL EAEY Y
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to Bills of Lading, Brussels, 1924)'28) AI3x Al63} A4E-2 th3} 22 A|&7|7hol| gt 74
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2380 2&=20] dzE & £ oz =dojof & H2FEH 19 olfo HMII=HX R ER, 2
&olnt Mut2 ofmsh 2ol B = FlEof et 2 MAo=28H HAHECHN any event

the carrier and the ship shall be discharged from all liability in respect of loss or damage unless
suit is brought within one year after delivery of the goods or the date when the goods should have
been delivered).

@ sllo] L BlZz=H] o] T disS AT AA7E 9L, @ A A7 Wl AlaE Ade 2w
she AlEolele] 7] 2 sfXste Zlo] Bbgsittal uidataA ‘1d 717ke] Al A7|REe R sk, JARA b
Folg A%l b Ao 3 A MALS AAITE WE).

24) o2 1997. 9. 30, 96T154850; THF 1997. 11. 28, 97T428490; ¥ 1999. 10. 26, 9T841329; th+ 2001. 9. 7,
99TH0944; T2 2001. 10. 30, 2000TH62490; Th2+ 2015. 5. 28, 2013T1216389,2163% & H=.

25) th¥ 2018, 12. 13, 2018T}244761.

26) i 2019. 6. 13, 2019T1205947.

27) th¥k 2007. 6. 28, 2007tH6113.

28) o] ek 1924. 8. 25. BFAo|A Afeo] Eo] 1931. 6. 2. FAFHUTH
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(2) do]z v]2n] 2 (Hague Visby Rules)

1968\ Astsdol B3 HEY 54 12 $U& A FAF ] 1A 28 A (Protocol
to Amend the International Convention for the Unification of Certain Rules of Law relating
to Bills of Lading, Brussels, February 23, 1968)32) #|3x #l63t A3+, Adw< Tt 2
Az71Rre] FAE ol ol F21& AR

=l 4 o[uioll H7[=|X| %= HF, M6

= B 2&0ln MEr2 oSt Ao 2520 &St RE HUCZRE H
Cf, J2{Lt &9 2elAtalo] LM Sof| YAASO0| of 7|7t AZsZ|2 gtelstH o]
7|2t HA&=E = UTHSubject to paragraph 6 bis the carrier and the ship shall in any event be
discharged from all liability whatsoever in respect of the goods, unless suit is brought within one
year of their delivery or of the date when they should have been delivered. This period, may

however, be extended if the parties so agree after the cause of action has arisen).

A7 $4200] 4719 FYL AHHANE YIWAT 3 g Aol AFEAE
AL S Bast govt, IAHA A 29 Fo) FAT] £aso] 299 £
Aol 1d7ke] Aa7I7ko] AR BS S3% ol Felol oJF Aol BAF B9 AL
% qlek. IRiE) ool R glow Felage] QYA B ks Qons Ho]
ol AL olel@ ke SAdte] FelR A AR T 5 Yok THE vHS A
ok Th GIAEA FolZ AL T 5 Urka Ak 9] Zol YukEgsst Hof, 19

29) Tetley, William, Marine Cargo (Jains (3rd Ed), International Shipping Publications, 1988, p.671, fn. 1.
30) Aol kol =&, 530%.

31) Tetley, op. cit,, p.678.

32) o] ek 1968. 2. 23. BFAo|A AfElo] Eof 1977. 6. 23. LAHIITL

33) A9, & =&, 530%.
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(3) 23 w2/ (Hamburg Rules)

4 FHEa Holg EEw1978d FAIARN EEA&EF KThe United Nations
Convention on the Carriage of Goods by Sea, 1978)37)2 2020l A A|&7|Xtol| #st T

33 e 4 T ok

34) The Travaux-Prépatares of the Hague Rules and of the Hague Visby Rules, CMI(Comite Maritime International),
pp- 318~319. https:/ / comitemaritime.org/wp-content/uploads/2018/05/ Travaux-Preparatoires-of-the-Hague-
Rules-and-of-the-Hague-Visby-Rules.pdf(2021. 6. 20.%H)

35) ¥4, &9 =&, 1%

36) A A, “AIATRE A6 S OSBRI B D SR, WA RS, T SR1355(1968), R, B, 325 A9
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(4) 2H 2% 72 (Rotterdam Rules)

dlo] 1 &, o)L vl 2H] 1A, 2 A9 UEe SYsta, AuiskE tikS Xﬂ/\]
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Carriage of Goods Wholly or Partly by Sea on 11 December 2008)41)°] P} =Tt ZHE

38) Wi gH Yol = ALz A" Algro] ARl thste] A7|she AR TLEES aFo] AIHE =71
ol oJate] s 8H = 717 Well A71Es A 7 ol &EolA AE Aar|iho] BARt o] Fe =
Aad  AUok 28y 1 S8HE 7R TRATEES A7Iske Aol ARl g i TE AR
g T ARl g iR TAE] 28E FEie EREE 0Y ot ZlolojAEs o Hrh

39) HAIE, “slld2EAA ] AHZIT g AT, HAPEAT, A298 A3E(2010), 358%:.

40) ool thste] A|27|3ke} A2 71319] o] 2rjo|ng ¢ PARAL Abo]¢] ghefr} flofk AT RIEEL)e]
A or Erek= Zlo] Thestes 3 AR ojsjdths si4o] Atk HAY, o) =7, 358~359%:

41) ok o] ek 207)=ro] ek e W ERE 1d Fof daE s, 2021. 6. ?ﬂxﬂ 570 (Hlld, ﬂvﬂL,
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g e AR R ALY Aol Betel thest 2 RS T Ak

He2zx 27| ZHPeriod of time for suit)

1. Ol Bofatol o|Rodtmt 250 of7|El &St A& T E= Mo thst ofm s APHER =
= SMEAEL 2119 7|Zto] x|t Fof MZ|E + SICHNo judicial or arbitral proceedings in
respect of clams or disputes arising from a breach of an obligation under this Convention may
be instituted after the expiration of a period of two years).

2. 2% Mgl #8E 7|zke 28520 =8 elket & e 320 dzHX

k

= 2r = Pl |
AROE ol E Aol = 3=20] Az=[lojo g FTo| R J[LECE J|MA2 T|Zkof &
A =[X| ofBhet.

3. =X HigolM Fet 7[ztel ttrol= =7oth, Let GAKE ofE YAl ofsto FEE
Lo &HE ol Cisto] & = AAQ FHoZ AHMo| LofufdHEFE HEY + Urt

HMe2zx=e| 7|7t2 X £&= S| tAlo| =X| ofu|stot, ek Ao
C et HFloA MAReEM 1 7|2t AFE 5 QUCh o] 7|ZH2 CtE Selo=24 XY
At ol JbsSIEHThe period provided in article 62 shall not be subject to suspension or
interruption, but the person against which a claim is made may at any time during the running of

the period extend that period by declaration to the claimant. This period may be further extended
by another declaration or declarations).

ZeEg 328 §raa FA% A 490 Aelw ohjel Al elds B

e Ao o= et or, A47NE A
AW Aelh oltleh AT ABE Z02 FHING. Yot ALYIRE St ol
shlolu} o] BHow EShATAS A8 4 Uk AL BAHOR TS
2o 2 FHe A2kl AA wE Fue] thgo] oheka shef 1 o] A1

!
>

[

F1, 298¢, Exsro] HIEgE AejoiA] o}z WEER] ohsieith
https:/ /uncitral.un.org/en/texts/ transportgoods/ conventions/ rotterdam_rules/status (2021. 6. 20. %)
42) AEAFEY AH7|7HE O A7 BH o] HojAE QF Ha A4z AT selEks AR A
AANE @A e AL SFFA AUAA 74=5 497t e BR, i dAtd A FHE sV A 9
F4E s 8te AL £AY A& sjdolge T AarIzte] A ¢ tha wd 4 okl ek
318 o]] Heote] 73S 98 st & 4 QAL REE2E 7R A7k AL olF vEE
Aoz olsfdct HAH, ko] =&, 365%.
43) HAAE, 4 =&, 366%.



Al ®814Z H|AT|Zbol| 2t o 13
Lf. 2= 4%
(1) =

=9 ‘1971 3dE7 2451 (Carriage of Goods by Sea Act 1971) - &|0] 1 B]2H] 313

< TUWHSIsIATE 1 @42 §o) L HIZH] 13S F2|(Schedule) 02 AF9)star, AHiE 3
o] 71 H]Z=H] 1|0 012?01]/‘1 HEEA 89S 7FRItKshall have the force of law) 2l 714
oz (9 W A1z A1, 1112 &} 3oL uizn] F& A3x Aed AZE, AE A6F2)2
o A&7l thek A A8-& WA HAT )

A, P29 1980\ A 47X (Limitation Act 1980) A= A7H9] F7 wet 2471
O Aa7IZbe gt Aok A7 AA7IRHe 6d o' Askal il ¥ A5x)4) Al
271 E3tg Adnt £A8EE ACE AL oy, sidEdedd ddstdse &

)

ﬂ

ofy

el 1971 SFEReSo] UM 0 Ngso) A2rIe 1ol T, /It ERe AT
A A7} 2EE0 G B F Falo] FEFAC RN HES ARLE F AR
HA e FERO] O SRS B 2L AFSAE, 1

Z2HE 2do] =3
g Foll &F<lo] mAE Ue AT &5e AIsHAL aiRle] EQol thet Esfuld
AAFe] GAE AT AN 9 Sl AL 713 =R oln] &2Esong A
7b 7Fssittal ARt Aol o)

19718 s 2ERAAE A7z Al B3 e FaL A o, Fars 19779
B ‘T HFA(Gold Clause Agreement: The British Hague Agreement of 1953, 1977 7H
yss) Adzold et 2 AL 97 S T ok

-

MFE, slloj2 & £ so[a vjAH| FAOM FEE 2&20] ArE & £ ALEA0
of st= 2278 1274€ol 7[Zt o[ufoll z|chet 7iset HelolM HFol &S SAee &=
, Totelel e wela EE ¢ 127Hgol =atey| M Ee Fol| Jbs) Mar|zke Ft

= )
2120 ATt

44) AP, d9 =&, 139~140% =

45) Wilson, John F., Carriage of Good by Sea (5th ed), Pearson Longman, 2004, p.205.

46) Wilson, op. cit., p.207.

47) Aries Tanker Corp v. Total Transpord1977] 1 Lloyd's Rep 334.

48) %= 3’35 3 (British Maritime Law Association)ollA] 248t sH& BElzl, 85 §3], P&l Club, A5,
A 93] 5 2R 93] 5 Abelel Aldd dF ol

49) [¥+&] The Shipowners will, upon the request of any party representing the cargo (whether made before
or after the expiry of the period of twelve months after the delivery of the goods or the date when the
goods should have been delivered as laid down by The Hague Rules or the Hague/Visby Rules) extend
the time for bringing suit for a further twelve months provided notice of the claim with the best particulars
available has been given within the period of twelve months.
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(2) w50

7 A 7
A A2l °}°W = e Y Ev SAYOR sie sdEEAl A8He
1936\d 344571244 (Carriage of Goods by Sea Act, COGSA)' 2 Sec. 3.(6) 4&-ollA T35
22 A27131 %f& e Ttk ol S0l Ee IS I AR Fo) 7+
A3z Ao A4z L7 ATk ol SOl L e whE Aol7]oll el ol 2%
A4713ke] d7 7HEel Bste] qiAskA] ol

)~

250 2520| xE & = AT EojoF & HZEE 14 o|ufjo MIIEHX 2= ER, 2
Solnp Mukbe ofumfst 2oz HA £ g oo fist mE MolozHE] HAECHIN any event

the carrier and the ship shall be discharged from all liability in respect of loss or damage unless
suit is brought within one year after delivery of the goods or the date when the goods should have
been delivered). (52

F>

H 71 A= #FIK], cause of action)©] FTHOZ 4Esk, 717ke] T interruption)
18 717 B3 Ao s 13 ¢ kS iRt 1d o] Al47IZE
FallolAl 299 AFS AT, Sl 25Ul g
P

[e) fEs
A BARO] WA Y 4EA BT e TR 5 Ackeha

ro

FE Y = b

ATES) o] FAo ﬂ]’é‘k’%t 1Lﬂ«l Xﬂ+7l7}°l S Ao 1 7|7k ANt 2=
A g3, FRl0] 71 T3] o]9s Y8 Al AYE 9T O F7|(intentional

ol
o

ofy

50) $49 - A7, e A, 335~338, 426~427% FE.

51) RP. Farnsworth & Co. v. P.R. Urban Renewal & Housing Corp., 289 F. Supp. 666(D.C., 1968); Fireman's
Ins. Co. of Newark, NJ v. Gulf Puerto Rico Lines, Inc., 349 F. Supp. 952(D.P.R. 1972).

52) Shipping Corp. of India v. Pan American Seafood, 583 F. Supp. 1555 (S.D.N.Y. 1984).

53) New Hampshire Ins. Co. v. Saipan Shipping Co., 1973, AMC 792.
9 BAL ool A AlarIzte] =37 o] Foll 277} JIFEUE ARREE2 dubE oz 7t 7%
ol BRI ARG sk, Ao 59l Bl A= HFFH| Aol IFHE o A&7
S A B o)FE Bt 27} A ofoF & Aol of ARkl A9 2HgE A Hliquidated debt)el
3t Ao] ofg} tFE|A 1 Q1= He(disputed daim)el] T+ Ao|B2, oo tfdt 27] B Fofe= Al4|3E
o] =3ts}7] olFol o] FoHof Jrrhal AT
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waiver)&F3iofoF = A2k B4 ol Atk

(Harter Acty'©] &85+
= T A Foh webA o
“sfief 2] ‘%‘ﬂ(doctrme of lacheS)"’ﬂ Ujrﬂ} ?ﬁ%%ﬁ}. AL A e] AP S A
AL, olgk kgL el Ho]

Fohe 5
Zhal A= el W IH Tris}t}f‘ﬁ E}Ei‘%ﬂo} ALH = 7ol BAARE Al wl= 3
=

o o}-}:
el
©
%g,
=

_1
Mo
oy
o=
12
=2
o

ol
ol
2

rr

QL
EE

o
‘{F
P~
ofx
=2
e
_0|L
ﬁ
_0|£
ro
° u
_);
o
g
FUE,
>
lfDl
1
ol
T

(3) E56)

Anderung von Vorshriften des Handelsgesetzbuchs Uber das Seefrachtrecht)’ glo) 1 T2
o] AR &S At 5Y AHA 9 7 8 M-S el ATl 33
4 ° /\]-l:l—l 11]612201] H}Oﬂggiq

(7h 1937. 8. 10. AFH ‘a 5ol A3 FHHY 49 MAE A HE( Gesetz zur
o
7]

[198744 7H7éﬂ s Heioz] B2 olTsiol & H(NEHE M1g MiZ)RH, 2 22 ot
slof Zole AIERE, 19 tol MAS WEY BABK 2op, saesele 329 ¥ EE

A
o st 2E &MU WScHDer Verfrachter wird von jeder Haftung fur Verluste oder
Beschadigungen der Guter frei, wenn der Anspruch nicht innerhalb eines Jahres seit der
Auslieferung der Guter(§ 611 Abs. 1 Satz 1) oder seit dem Zeitpunkt, zu dem sie héatten
ausgeliefert werden mussen, gerichtlich geltend gemacht wird).

(th L F1986\d0l sfo] L Bl2H] 2] W85 AF Aoz PR FFA717] fs)
W Ale1227} ofef ok o] A H AT
(19864 7HA & m612=] M & 7|7 HAusschiussfrist)

(1) (1 1937 & Me12x g2t <), J2{ut o] 7[Zh2 Aol ¢ felo| &
0| 2| FAtAte| 2ol

£ Sof A& =+ Act

54) Tetley, op. cit., p.682.

55) Insurance Co. of North America v. Puerto Rico Marine Management Inc,, 768 F.2d 470(1st Cir. 1985).

56) 23|, SOl =E(F5), 553~556%; DA, o] =, 142%, Ao, r=Ls) 4 - 1861'dF-E 201637}
A HEWS)H 2 siA-,, AFETAL 2016, 394~395 730~737% Fzx.



|Ztol Zmtetotn stz AMetdd #Ate 4 o], cfot
=

=255 3

71eke] mejslolof sl Ao] ohT Alwe] 7O Z(von Amts wegen) T3l o} & 7]
Zholelar sl HaIATh)

= Asksdol 7ls) BAshs A o' o= A o] MWt ozt deol of
stol = 713t Agho] AEEA HAT I, 9 2] AES T 2ol ‘AR o= F

(20014 70 ArH HM612=] A 7[7HAusschlussfrist)

(1) 289 88 jakel siaREH 2t L= MetSH 7| LMst= AR =2 st &
HHeN= Mg M12)FE = 322 2Lsto] FAN0F H2 AR FH Z
A27b MY EIcHAnspriche aus Frachtvertragen sowie aus Konnossementen die  den
Vorschriften dieses Abschnitts unterliegen, verjdhren in einem Jahr set der Auslieferung der
Glter(§ 611 Abs. 1 Satz 1) oder seit dem Zeitpunkt, zu dem sie hatten ausgeliefert werden muissen).

2) (2 1986 1M A HM612= HM2&te| L2 )

(Eh vHEW 2013 sl Ask g A5l tiid o= A Aol AL
(Verjahrung)oll #3te] 1783184 HE-24d] Bt o3t 2 A4S F3UTh

#1 20139 748 Aol = el B9 5 Aol tiste] 1d9] ‘A=A V|7 o] 2
SHTaL sk, I 713k SEHAA) Ol Bt WEeE FAsen, FYe Y A
< Tl adeEde] A7 HANAS AEAER Hobslal 9E Aoz Hel: o9}

57) Abraham, Seehandelsrecht, De Gruyter, S. 199.

58) BGHZ 32, 375; OLG Diiss TranspR 97, 151.

59) Prussmann/Rabe, Beck'sche Kurz Kommentare, Seehandelsrecht(1992), 542%;, 3|}, ¢ke] &=&(F5), 556%
oA A8
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2 NEFTHY 7heAS 509 Aol #ato] 139 AA7Ibe AT o] HZA

53} WA HE vgolthe)

Hle0s=[1H 2] Al 2 7]2H(Einjahrige Verjahrungsrist)
z 149 Alg7|Zto] ZntstH A" SoHFolgende Anspriiche verjahren in einem Jahr):
&AL L MstSHo| 7|s AN, Anspriche aus einem Seefrachtvertrag und
aus einem Konnossement;)
He07z=[Al &2 7(24e| 70 Al](Beginn der Verjahrungsfristen)
(1) Meos= 130 gHE A2 stEe 2Tsto FAL 2 =2 =2 2Tslo] FX| 24}k
o mfol= =2 ¢lTsto] Folojol & ol A|lg7|Zto] FHAIE CH
2 ¢ HM1gn =2l Me0s= 130 EHE H7HQ MFRe] FAHE, O Alg7|7to] 74
AXfof cist B0l ENEE Y 52 HAME mZo| gleH FAAXI MEE HAHT &
of JHAIEICE (BaF
He08x [AlZel HEHEA])](Hemmung der Verjahrung)
Heosz= ¥ Meoezoll LHE H7AHS Alge, MAXIL 2l(ufAS 275k SlALEA|
= Aol olslf, FEXIE HFel ol HAst= AI®EA O FEo| :
olgie] HH2 Xz stojof st LS A TAS MOz sto] FI}
= MZ0| Alge| XS HX|ot= &=0| it

Y

)

n

]
0t

= — 2=
H609= [AlZofl &3t 2FH](Vereinbarungen Uber die Verjahrung)
(1) al2e €A = 32 0|RZE sl MWERSAY = M5 7|8 ol A& 13
o MEeE, MEHoZ #HolE MHEl 2o olstof, H|E OZ0] SYSH AR Afolo =
&9 ct A okol| atst Zol2l &X[ets, O 7|zt FAEML E&E 4 Qo J2{L &
Sl AR AL Al27|2HE FA4ste MotEdEe 72 HM3Xtol tish &3o] gich
H610= [AHel 4 E(Konkurrierende Anspriiche)
2A0| MEE= Aok 2ujAYTAD CI2 H AU 2aujAY TR0 dEHoz HE

O_|x_| —_
=o| 2 Ay HFo| tfstois X

() Zakat ol FAL Tl ESHAA 1986 AAFRE LN ASE AToIA
o] FABHeArke

2
b
N
~
2
r
ol
o
£
Ku)
oo
o
N

ol 2 FE -2

|
H2EE 1S A ool Alg2 AESHest prescrite un an).”

60) Eckardt, Miinchener Kanmentar zum HGB, 4. Aufl., Verlag CH.Beck, 2020, HGB § 608 Rn. 1, 2.
61) Wolfson, R “The English and French Carriage of Goods by Sea Enactments.”, 7he Intanational and Conyarative
Law Quarterly, vol. 4, no. 4, 1955, pp. 510~511.
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(h 2 o1% 1966 §1 1936\ SHEF LSS HA sk SAAF D S-eSA S
Aol Azl olF AU T 19866 A WER dol T vzl FHE =
Qskel Az7\kel] Bfe] The3t o] TS

Solg MZE &4 Ex &M E O|RE 258 HMI|E + e dHels 149 J(zho] Fot

AE2 2™sttHse prescrit par an). ol 7|17t &9l |olo| & Arzdo| wyst = ShAt
H st

TAAE('action recursoires 2350 M7|E o E= FAAXIL ot

s HTof chsto] gts| gte

4 ULk

250e dUz o &4 = &olE O|RE Sl T &2 =T0| Yot AR A

e o &
-
0z
rH
> 0
i
0Z
=
Hu
r&'

ot S258 4 olfolH HEo 7|Zto| Hutst 2ol HI|E

I3

(Th ¢ W2 2010. 10.73 HA=H AL, A ZF2 EFH(Code des transports) ol A+ 3l

HREl et g e T o

[Art. L. 5422-11]
&stol = Foielo oist 2E A52 140| dustH A|g2 A%stcHToutes actions contre

le chargeur ou le destinataire sont prescrites par un an).

[Art. L. 5422-18]
HA £z 2AZ o|fZE o 2500 oist M7= 10| FustH Algz AEsich of 7|2t
2 250| olo| e st o] Fof| HAKIE S| Be|z o1&t 4= QlcHL'action contre le transporteur

a raison de pertes ou dommages se prescrit par un an. Ce délai peut étre prolongé par un accord

conclu entre les parties postérieurement & I'événement qui a donné lieu a I'action).
TAEES2 FAAKNE AUZ st &80 MY|E & e FAAXDL Yoks| Ho| ofshod

o

ots| grolet d2FE 34 olLfolH TEof J|Zto] et Fol HMI[E = QUCh

—

rio

2502 diiz BH £= 242 0|RZ sle E7c 1 MYS =c A FAOEAX =
=ot 2x0lM Hote = & 7|l wEiMe ®MIjg = e

62) ZRF2 NS T (interruption) E= A | (suspension) 7} A’FEA] 9= Al A 717Hdelai prefix)o] 1A=L

o)
A .
63) 7ol kol =, 141~142%



oY MB14= Hao(Ziol| ek A7 19

stols SHT DA T8 F 7|3l A=o] 1 H) 8l AA(FA H7kH] 9 713bo] 1helH)
7F A= 25Ul i BT 71 AR 3] Felr AR 5 e ol 1499
7|3to] AA|oh Fho] A= £BAEV|ZEe)7] woltal AHEThed) T A T &
FRlo] EFEol B AAE FHol WAA st &9 AZIE ADAR] Bl ABANE
7F AAEY= HAZ BARE o] SlThes)

(5) ¥

(7h L2 19579 Al AEE s FAsEEFeEHe AT ol 19921 3
o|ZL Blr] el ZhlstHA 9 WS /RS n), 1992d N AFE A|A7|3Ee] Ajt
A14z2] W-go] ofefet o] WA=

2EE0 o 280l MU REE0| e LHHFHA ZolE zslojol E H)E
FE_ 14 o[uholl MEet It HSX|X| of{st APoll= AEetCh CiRt 2& 000 ofelvt
UARE Fol& IZX| ot stet

() Mol 7|12t2 REE0| 2ot &7t Lyt 2o Fsto] Btofoll o5t e o+ QUCEO
(@) 2&¢clol ChAl HM3AtH 2E52 ¢fIEet 29 2&F0 atet M3xtel M2, 24520 A1
E Lt EE MEd FTFE GE 29, Mg 7|ZHHM2Ee

1o
N
|'\I
=
2
e
ok
1o Mu
=
0z
ok 0
N

o

FHOl 2l3t0f 18 o4y E
3 eFFe Jzho| BHRE Fo|E, 2aelo]l A48 AL EE WEY YTE P
42 RE 388 AN WK 2R YECh

9 AUZANEIANE EE AT Astel ek B7E AS3A 23ky, AR 78
8A0F I A, AARBAET} SEA] Mt thpe WERAS 2/HAS B
o2 B Ao| wZo] 14e] 712ke AF7IRboleks Zlo] FAo|gITke)

64) Tetley, op. cit., p.679.

65) Cour d'Appel ab Paris, May 5, 1978, DMF 1978, 716, Tetley, op. cit., p.679914 #4918~

66) AT &HFE &3 TR 55 AL FAE sk, SRlE A% w4 T5 5] HsiAE 199
71Zko] FEBIA| olA] Aol AF BREUTE FiHiRk, TEEAHTE) BUCERL,, B, 2018, 166%:

67) AFFIRA, I GEEE R E) ,, AR, 1964, 2665 FFIRAC BT R, NERG RIS, SR, 1984, 7%
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0 MTEAIHENAT SA HOS= (20217

(th L % 2018. 5. 25. HE A9z = Y 5B IAEEFEHY EFE A W
‘o] FREATHE L& AGF] RAPIERY Aot 2ol Bl utet el AA
QA T2k W&ol A MFHTA, 53] 5 L sl o AAAQ ANl o F
Aot

N WMES] 725 Y, 25U FY 4
%L(—‘%%Oé%*) Xﬂz@( Fed)l 8=
€ FlstaL Itk

7H o] % LE 50 Adoll AR A7 1 AEHASY} £A] F2 (/\1}'31
A

il

[ U

oo

(Ha8He)

Hi1z=
of HEM16ZE HMelstohel 82 Muto] ost 3tF 280M MME E= AdFE0| 2=
oo AUe Ao 282 ¥ O uEXte] EHHMLAZ oI5t EsfjufAa{elo| M5t

152

Soll= A H575F, 576%, 584X, 587X, 588%, 739x M1EHSH H756= 1ol A
295 g 3 M2E, M756= M2e ¥ M769xEe| HEE Melstl, S M2 A
=] H H3E _I_.]LJHC’ X235t}

HE 482019, 4. 1A Ald)]

H2# M8 HM2H(570x"588%)

(28010 Helol )

X585z
1. R5E9 HA 5o st 24019 Mol 2E5E0| ATE H2EEQ MEHA9 A

TR =W, TR LA, TRERE, 1960, 16655 TG, TARIEREE,, B, 1990, 2135,
7, oo =7, 517~518Z0) A A&,

68) 7 & °*P€* 0*014 Aol HelolE FEFERA He o] FEF o 1691 W|aEA Ao Aele
Zo=® Hyo, /i ool A AR A4 SFEFEE Bl FAL FARNIEFEE
W A4z Ak 2 W8-S sk, FAs RS oA A A8 f%s}rﬂ A FEE-EE Ol
A g WE-S Al ololl whet YE-L a3 S8 BT N A AR ] A8
A H ek A, 720199 AW D& sHe] 83 AR, Tek e ekl Al, A2 Al15(2020),
14~15%.

69) FEati, kol A, 165%.



Al H814Z ®|27|Zhof| &st o1 21

= A7t =Aojof & HRFE 14 ool MEA HFIF XX of| st mioll= A~
CLEEERDBAFIZIODVWTOBEZEANERE. BEZHDEELHNEINIA (EEROEERHE
DIFEIZH->TIE, tDFELAIND~NE El) Mo —FELURICHH LOFERNI BV E &
. BRI S, )

2. Matel 7172 2L Eo| WA 5o ost &) 7| gryst Fof §hslo] ghelo| ofsto] of &bt
T Qlch BTEOHEE. BRRDAAZICLZBENBELLRICRY . BICLY. ERT
BZENTED, )

3. 2&¢92l0| ciA| HM3Xtof thstol 2&S QIES 9, 25000 Migel 7|2t Yol &35 Y
ASEALE E= AEAe| HTE St Ao, 2450l tish ®M3Xte| Melnt pEst S8
of 7|1Z+2 2&2l0| &E HjAStALL KEAel HFE WE G2FH JHES ditete
27X AYE Aoz 2Ct

(28009 AL LHAF)
H|586%

2&0lol &stel £ ofelof et A2 0|8 HAE = U HZEE 132 YALSER| &

= Moll= A|22 Qlsto 2UST} (BERANTTEAR BTZAICHEHT 2@, ZhE{TFET2

A TEZENL—EBITHELLVE &L, BRICL > TERT 2, )

3. A7|Zbe]] B 2o =270
7h ®ME7|ZEel oo U QIFF K|

AH7v ol Dol A ASHE Sol ol s} Bele A& TREE )
Hoz o]F cgstel g, o8 O oalngz} ?_FJOH ool W) Ay 2471000

4ol 46—} LS AR AHEAAS] 34, dz el 4, delel 4849
@ AR Solgha A AHI APATE 1 ARHAA A= T olssdrh
Teh} Hoel 1049 A7Igke] AAAZE A AHYIE i A, 33 EE 13
WadA RS AHHA) Sl Wk} nw ABA) 24T SAoleke Aol AL

& o3, WA BF A7 ATl e Ag 490 BAE dETE 4, o8
sﬁ W bgAeleke S mRdthe Al AR, o AR R HE

& 34 Wado] g Y] YATH: Aoldo] Stk 4 5¢ AR drje] 7

-]
ol
rﬂ

FH(3), (A5, D=APR A, 2019, 74~786%(01 7} FBHRY; o) 4H,
T, TAZE 2, A725(2008), 117~137% A=
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o) Baeha rke YA Hske AL FEA BEE D gk
Lt RIS7|2i0 AAIES 7E|F72)

2 Z|
= o) Qo) ue} FAE ke e
ot (i) B3l Azle] Aoy A HA-FH we} FAE st oF sk=wl, tiAlA-d
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Abstract

A Study on Time Bar provision under Article 814 of the

Korean Commercial Act

- Focusing on whether it is possible to waive the right to rely on the

time bar after its expiry -

Hyun, NakHee

Article 814 (1) of the Korean Commercial Act prescribes that “The claim of a carrier
against a shipper or consignee, or the obligation of a carrier to a shipper or consignee,
regardless of whatever the cause may be, shall be extinguished unless judicial proceeding
is initiated within one year after the delivery of the goods or the date when the goods
should have been delivered. This period, may however, be extended by the agreement
between the parties.” Where the one-year time limit has expired, can a party waiver its
right or benefit to rely on the expiration?

This issue is closely related to the legal characteristic of the time bar under Article 814(1).
Considering its revision history, the one-year time limit should be understood as an
‘exclusion period(Ausschlussfrist) introduced with an attempt to speed up the settlement of
cargo claims. Yet, since there are long spectral types of ‘exclusion period’, it should be
looked into per each specific type whether rules on ‘extinctive prescription(Verjahrung)’
could be analogically applied.

Constructing the current provision, I am of the view that a party cannot waiver its right
to rely on the expiration. The reasons are as follows. First, given that one-year is exclusion
period, the right of the parties which have been extinguished by the lapse of time cannot
be restored by the agreement of the parties. Second, Article 814(1) only allows extension
during the running of the limitation period, not after the period has expired. Third, there
is public interest in setting the time bar for cargo claims, and thus Article 814(1) requires

a party to bring a judicial proceeding and court investigates ex officio on the time bar
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requirement. Fourth, allowing waiver could result in changing the legal characteristic of the
period to extinctive prescription, or practically eliminating the time bar. Also, it could cause
complex legal problems with regards to the time limit in the indemnification suits under
Article 814(2).

Defining the legal characteristic of a time bar is a matter of legislative policy. While it is
difficult to recognize such waiver under current Article 814(1), it could be considered to
revise the provision somewhat similar to that of Germany to reflect the recent trend of

giving more value to the autonomous dispute resolution of the parties.

Key Words : Article 814(1) of the Korean Commercial Act, Time Bar, Party agreement,
Extension, Waiver of right to rely on expiration, Exclusion Period, Extinctive

Prescription, Time for Carrier’s liability, Hague Rules, Hague-Visby Rules



