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G BFAE BFU0) 4G AHEE AN nhd NG L o] B
o] P A aFSHE Zlol WEelth Jelm 1A 2qo] HEMNE FFHL BFA
(@FNe] ol ol9] glo] FHFH= Feg ATk ik o WEAE ARAAL 9
22 o)A Ue W) BEFEL 4 WS 5] fiste] 30l Y= ABUA 479

= eao] opd WEA 24T Lao] AT RENE LTHUD

ojo} Z2 gl A AAGA} aAlwr 23] WAl Al 23S FYAR 3=
Z(counter guarantee)S W3PSty BERFAE W WA LA L3P L8 BEALE
A2 3= BFA(local guarantee)% Wt BFA} LAl YL BRHIAS T

EA HIA g A9 e FEsA Bethy

202109 3h a0 2024'd [t d 2N ARClA o5 2] BRI wet HF
AE TR o} Akt BRFEE oo AFA T AW oo izt
oo Aol AT of Al A9 HAL AFATE T Wl FRFA A 85314 o

1) David J. Barru, How to Guarantee Contractor Performance on International Construction Projects: Comparing
Surety Bonds with Bank Guarantee and Standby Letter of Credit, George Washington International Law
Review, 37(1), 2005, pp.51-52.

2) AA2APOIIME &3] YEES(bid guarantee), O]Y S (performance guarantee), 41455 S(advance payment
guarantee), o233 2 S(retention guarantee), S}AHE % (maintenance guarantee)©| AHE-FICH

3) Andrey. V. Kuznetsov, Sacrificing the Utility of Counter-Guarantees and Counter Standby Letter of Credit for
International Infrastructure Projects by Neglecting the Virtues of Strict Adherence to the Independent Principle:
American Express Bank Ltd. v. Banco Espanol De Credito, Annual Review of International Banking Law &
Practice, 2012, pp.183-206.

4) BREES ARAGNE £5] PRS0 Beck

5) Charles Debattisata, Performance Bonds and Letters of Credit: A Cracked Mirror Image, The 1998 Annual
Survey of Letter of Credit Law & Practice, 1998, p.117.

6) CHHY 2021. 7. 8. A1 201701218895 TAGHIL3Y T A2EZSEF), TiHY 2021. 7. 8. A1 2018Ch

248688 TAGH2 O A2EFEE).

o] Atdo] tistoi= th29 =wollA thEaL Qlot

Chang-Soon Thomas Song, KEB Hana Bank v. Seoul Insurance Corporation(2021, 2018DA 248688, Korean

Supreme Court, Korea), Documentary Credit World, July/August 2022, pp.32- 39.

ojAs]l, “BHEZSAHA AE IESAM ARl weh Aol R F RS At HY(021)

g FAlogr, BAIZEHAL F22d A5Z, 2021, pp.55-71.

T 2024, 7. 25. A1 202201281088 WA (SHEATAL28) Tff S22 W AZAYSHZSHAS|AL ) A1

SHd 2022. 9. 2. A1 2018442070517 B, A=F YA HA 28TARE, 2018. 11. 8. A1 2017719}
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0O M7l WAD| gl S0 BYRs0| ZasA| oS GEXFMEE BP0 My

0x

AUT s B2 o] FofAte] AFAT7F At BAdRE AAe 24 HF7)
Aol B AA Hzxo| FHot

ol AHE vl A PA S0l grlo AHZEAES F73 2102 HF2L
glujo} Alslet2dl, B A= glv]o} 77 (Housing and Infrastructure Board)©] L,
Abstete-) 0 B HE] AFAHTE e BERFEY0] FEHSH P (counter indemnity) T
718 BAw AgS ATeithe AolAe sdsh, shb2d AdoAe BSAA
o] (A E, ERFA 9] A& f2|o] URDG4S8E A H ol whato] 423 A
AolMe BFAHRlel (HHAAR, A&at2 o tidk A7 iit= Fo] Bans)

A o8 Aol E BuFe] &gl tid BA7} gisle
oA & Aot 83 olrt HUL TE F83F ol BrRE
URDG4SSI 2L Q14 o] BEZ|M U T8 583 45 B30l
of AFATE & o) £k AR AFHTE SAATke BANEAL Basht o
Folitt.

g2
32

FPEeH ARAA A FZ]HJ e BERFA ] Agt2o] HAEA 2 B9 &
BZA] FAMS gnlol e A et SAHoRE FE&EE A sYEE
URDG458-5 28714 0.2 <138}, URDG4S8 A0ZE wiAlshr | = 4he-3Yst Absiet
23 7tol] AP EUkel Z7)7) @Itkal B3, URDG458 A0l 43 W3
o] ERZF2Y o AFHTE HHA Tt YAdhs AFHTE sHAthes B 01%
AASHA eksk7] wiEell AFAT7F A BAsid. s oA 1
W= gl BRSA A &qtHo] HAH YA BOoBE HF2 o] %i%%ﬁﬂﬂl
AFATE & w BRZAA Q73514 gl BAHeES AN st dtta 114
8kl = URDG458 Al2027t L& A8 rtal 96ty of¥ria Bdsteh tigd
AxE Faile] ojgh 22 AAol tiste] e AwS A skt

§) 2pRlopeRgol WA FAbl il K02 Sl REUE AL, el el
gHol2340l Afiol tish HAZ = o 2022. 7. 28. A1 202104215909 WA (SH23F off SRy
SAhol Qlot. of AR thstole thao] =2ollA Rl Sl
Chang-Soon Thomas Song, KEB Hana Bank v. Korea Export Insurance Corporation(2022, 2021DA 215909,
Korean Supreme Court, Korea), Documentary Credit World, July/August 2022, pp.28-32.
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of AFNME BuF A, ALY A Fa AHA BHFA H g
of th@ WA Qs A5 AEFA AW, wERTIE 98 S 0 Be
B, VY A A o Rgeld) WA, AATHER T AW thatol

A&,

oX M

A

FAAY N G2 FHH BF ATl N old Lao] ThE AL SR S BuF
AE BsHE HEEL 9 B8 Yolthy BREAAE BnZedo] nE o)

(o]
Ao HAo R BAME AL offolx, BEAHlo] Folxje] |

Aleka F4¢ stol WAA olZlel ARHH FoAst AAsH AFHTE Sriet

9) Roeland F. Betrams, Bank Guarantees in International Trade, Wolters Kluwer, 2013, p.170.

10) Bu5eeo] BELH0] BEHES WP AL AP Juo|A] B85 LPL AW nsiructing
bank)oJ2} 7 27 BZLe F|4LYGssuing bank)ol2t T R27]E ek

11) Betrams, op.cit., pp.168-169.

12) BuEA 7R PRy B ket 2o,
“please issue for our account”

“under our full responsibility”

“we shall unconditionally repay the amounts which you have paid pursuant to the above-mentioned guarantee”
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R

HZ 2o T E 23 HRFIAE LPT AS 8738t ERFAVF d&F o=
‘?—-_}Sg(chain of counter-guarantee) ¥ 7435 Ut} oAt BFA £ gvlotd] =
dl, gHlo} @A 23fo] vt &3 LY RRFA O o= BHIAE %530}7‘] %
o &t Ml FHede] BT REFAE a7 u, fejuet 23] v= f
LP& FAAR s BRFAE Lasta, oA vl= FH-28 o] gulof 23S _/,:g} A

£ 3 BRIAE sy, Pulol 2ol gulo} BFAE FAAE e HENE

B &3S ety o g 593 BES Lask| AT HERFH FYT T
FE = 51234187 counter standby L/C)S ¥H35l7] = gt

B RZME dsts gl 4183 3l (confirmation) A =S o]&3lH $YI a=
de F Aok TFEAE ALRENAJEAEYAD 24 SFORE2F)o] T3 AL
& FAke|ar, o] AR WA LAlw S o] Fl3o] Hof /23 o] dA|eh=
A Aol thste] A&t ES AFstA] o, geledo] il ties A A goF
sHAl Fth1s) ARHo g FAREFAHE 2184 Sl A8 ML T FAL

13) James E. Byrne, Counter Standby/Counter Guarantee Practice: the Problems of Nomenclature, Annual Review
of International Banking Law & Practice, 17, 2012, pp.41-44.

14) Sam Jebamony, Practical Concerns and Considerations abound When Using Counter Undertaking, Documentary
Credit World, 21(3), March 2015, pp.29-32.

15) Shbea o hRolu gl g Al AR 2022. 7. 28 AT 202104215900 TA)IA = (F)AIFHO] A1
of et shtesgo] ALGAFELRAUCPE00)] A EEE BEAGAS Mo, Asteteaye o] Al
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jof ¥]7] wj&olth. o]Ze E3k BIAARINA HEA ESAAE STHAIIA At o
wst 2] ofE A STy, ERSA s RS2 2 A fEC] H8Ha, dA B
AT A ESed A= HEol A857] "Eolth I2al v %A AU
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16) Georges Affaki, Cleaning Counter Undertakings: Another View, Documentary Credit Insight, 19(4), 2013.
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7B Z5 Y712 (Uniform Rules for Demand Guarantee)!DolA+= B R 0] HZE0 &
A8kl itk URDG7} A8HA v HHFE o|7lo] Sy2 B
NFHY BRSSP A Fe &A BERF 2T fA4FHo| Jloernz BE

FUARZTY AFATE ot FHol HE=E YA s AFH T doH
ERF2HE taAw9F7t dvke dai7t 7l shv HeekAl= otk 1980 th <
1990 o 23 F7)of WA Ao HHFo] B Sy Aot HAsL
UTH®) T2y & Ik A= o]Zlo] HEetA] ki)

-z

v}
At
i)
X
o
o
k]
44

AT HSELTH(URDGTSS) ASZE b&ollM = et o] BRI BT Bl 7|23
2HE SYA4= P8k gloh

“A  counter-guarantee is by its nature independent of the guarantee, the underlying
relationship...... and the counter-guarantee is in no way concerned with or bound by such
relationship. ....... The undertaking of a counter-guarantor to pay under the counter-guarantee is
not subject to claims or defences arising from any relationship other than a relationship between

counter-guarantor and the guarantor...... to whom the counter-guarantee is issued.”
HRZH BIALA #S AP K United Nations Convention on Independent

Guarantee and Stand-by Letter of Credit)oll A= BRFAE I ZHZ HEAMZE b

SkaL St} o] deof Al6x aRoll A HEdle RIS 23kl e 2oz A8k 3

17) ALEFELHAL B3 £ By X 780 AW X (demand guarantee)ol K-23517] Jsto] ZA|ATY
sjo] 27} HAE EAFACR o]lo] Qs e “HgAle] sl AR e AL HEAe] A"
ol Fa3ic,
18) AHAIgt 712 Betrams, op.cit., pp.172-1732 RIARSHA] Q.
19) Wahsa Bank v. Arab Bank(1996), Lloyd’s Rep. 470, 473A}710]|4] Staughton L. J.= B85 A= ofd 2jO]
oA AR AlofolX|gt, ey 1712 BEat Ao s AZAR0] Qloal HA|SIGITh
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2o i A FASE 2] URDGT58 5% batoll whet vijA| =
Aol upel AR
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olN
Mo
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o
olN

ERSA O B AA At Y] 7|2 BARTE Y SP4S o AT AL
ofuth oAt oo HEAZHAE ofH st FatY A A A
O At digHde7t WA E s, ERSA A BE5edo] dfdx FUsH
25t} ofd Aol A= 7| 2BA A 9 ol F13] TSt BHE282 oAt
o AFAHTE A-T F Udvkal A A] olejol FHAFo] FAEE A2
J8AHHE 9t A A Al (economic sanctions) == F8AF 1Al o] Atk URDGY

20) UNCITRAL Convention A|15% 33} A19£ 0= 2xte] Bebd o] 7bs4e 74417]7] 9sto]
01z} ofels} opjolof ata, A7t MAstolof stn Y| EE|ONE QT stoe el =X
o] 433l AlerEof .

21) Roy Goode and Georges Affaki , Guide to ICC Uniform Rules for Demand Guarantees URDG758, ICC,
2024, p.325.

22) Ibid., p.326.
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ISPR(H-F4- 84T AT 22 FAEA3] a7t ART FLAH A= ol gt
ol §ith 71«3k vie} o] URDG 758 Al5Z b&ollM = HRFE HE2do|y &
THRFTEY Abole] IA BASE BE FAH o FEHA geta FASk 9
S}, URDGZ} A3 Hqtell 94T & glom= gozte] A7)zt |ulgh Aol o7t
o] tha3 @87} #lA ¥tk UN Convention on Independent Guarantees and
Credit® A& F7tl A& o] 2o A9zl wet SHH9 27}

X v

paley

20109 9] k2 a2} 20073 9] W7o AU R ERSAS} BE
AMZre] =gl st E=E Az Fa ok o] WA AHdAE BE2o]
AFE AUE AR gt BSAA1E BERSe] BHSAIARI] gt ti=
Fee ART 4 vk AR T3 20119 g HIHYL BE2d o] ARE
A2 AAFsHA ?%—8— A BHEAARle] BRF2 tiste] AA3 AFFAHH
(restraining order)= {1-83FATE ©|9} 22 el BF2o| TRt AFH I B
MzA3 A8t Ae JFoHA ot B3] BERF2d tig e 7

= =
DAl e TUTHE Holth olAL BEE BEe] SUHRTE Ao E4o]
r Ao

_?,

& kit ‘%‘H & 77 Jutd 594 Ao BFeta Age AR
ATh6). =49 ooyt RRFA = Hedn BREH 1Y

BTt BSedo] H3A I B3t AAE o|qetA] AYTEA B

FATY] YA ARE AR AAEHA ol 972 Bo|gstg s H
09 BRI Age 74T + Ao

23) Cass. 30 March 2010, D. 2020, p.2274; JCP2010.567.
24) Liege, 16 October 2007, RDC 2009, p.43.
25) Betrams, op.cit., p.174.

26) THH 2014. 8. 26. A1 11 2013th53700 T2, Thermehelp Ltd v West (1995), 4 All E.R. 215, Elian v Matsas
(1996), 2 Lloyds’s Rep. 495.
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Selyel B2 3 Ak 2Bl o7l (Organization for Development of Administration) 2}
2008\ 12¥ FezddAIek 20099 10€ A7FAAACkS A AstAth SEFEAS|ARE
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3} oY HFS WP, BHFLPL B2 o] th=AH A T (simple written demand)
7} QoW HFEY| BHHZFFAE F2AH 0 R AFGsAY d4E F A= 2E &
oFst 127 ERFA ] FAML gulopHolgtal 7| E o YU, FEFA S A813
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AT7F o BERFEY F2AQ Aol WSk o] Exl S AR SRS
(first demand bank guarantee)l| 3l T

Fe) 8 g7k AMFARE 20119 280 B 2Hlo} Vel wet FekEgla, HAM
S SElobBRAS] B4 AVle] B HOIE WAL O ol Askele] 12
AHAY HAMIAE FAE AN Bk

27) AtgLsio] Waist B W = jofl= « JRREVOCABLE COMPLETELY UNCONDITIONAL PAYABLE OR
RENEWABLE AT YOUR FIRST SIMPLE DEMAND...”2}1 7|&j=]ich
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A Sl wEt Al de] 8o ' A 2do] o A HRS FaEIIbe A

st BERS Fa7]710] 2014 12 30¥7kA AAE AT I8 dA4E EES f8
7|17ke] Wz} 7}7;}4 A} AbstEle-g-8- 2014\ 12990 A 2Hdlol]l AA 4Fded) ko
AAAFAYAR HFE ATk Alstet2 o abg-2del thek A+ W82 ot 2ot

A BEA Far|7he 2016, 12. 317HA] e A
24 %HE} o] AL BZFo| s = g, o] AFAHTE & &
== =

TE7|Zo] AREHA &

Ar) o8 & A B F AL 2015. 1. 19.9)] AFg-e-dP o] ALty Qo go] Hu=
B AY oo g dFS dHLE FASAL, FEEFETY 72015 1.
307k A7 2017. 1. 23. A B4 2 RYFHFAE Hch AGLPL SHFH
o= Hldt Aol FY3 A5 ST AT RPFALS} SHTHYI| A= AL8)
2t o] AFAT7E FAWeta, o] AR A FA 9 REFAHTIL FEEFEE
= e o|frE BIFAFT S AT, ol 4GP AstEt

2o AFAH T AT Zlola, A& o] HFSAIH IR HH23| AL o] YA FE 38t
Formz BERFAA A AFARTE DA FASAA T BPFARe}

B4 242 A5

2. AgAs) Az WARA Fe A AgiFA
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HEA9t BRFME AR 9o et AdzdE 4L & oy e
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28) o] AL A eago] D ATl AYA) sl TR e
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O HSAle| YAt gl SESM 2ZTE0| ZeEX| 92 AFXFMT 7o Y

8% a7} Qo FARUT I LolH FAFH o] AU BEASL BuFAo] mE
BEEAL AT F gone HEAs BuzAol HETFHe WAGORA o 4§

THol RExA) dRIL Ho} Bt 71 FAol Qe BEA WY WY & Uk §
AFHL WEo] opar FANAI i FANAATA I} AT FHolojM B
FA EE BREAM o)AL HE|2 HAH Ao Hgo] Hrhm)

597 egnFo) AgEE S oR2E FANYS o 4Tt AA T AEFE5AT
(UCP), TR ZFF Y12 (URDG) =t B34 E45U2(ASPI8) 5o AA] AHE-E L
ot ZARG3] o Ae AU A8E F e ASETYTE(UCPS2) S 193310
AR, FAE A6t MA A8 F Y T2 (UCP600)o] AHEEL =], ©] 4A84%
dqtElo] ZYF 2P HF] 28H F vk T2y UCPE F2 FYPAl84 285+
Zow ZYA 2P H Tl s F& 2AE 9101 AR e FHE 2YPRT
AFANME &3] AFRFo|g F2thol| A2 F de TYTH
HZ5Y1%(URDG458) = #1433 T}30)

;9 i

Of

Hﬂ
[\S]
2
ot
-4

1983'd 71 UCP4000 A HIZ 4 o] TL2lo] RS &A= 282 4 Aokl 714
sHAl HERey, I ojddE HFAl8Ae] UCP1962 A UCP222, 19741 A
UCP290) & & -&sh= Ao 2 A5 A==t 22 BFA84 0] Fdae434 vzt
T2 SP3A4H AFAdEE 58S 7IItE A 19981 1SP9ge] AR 7] A7kAl=
B3840l Age T o] 2ASHA 2t7] wWZoldth 1¥H UCPY| W& =3
S BEA 8 AHEA k1, BEAEA ] HiEA B ad 23S tFA ¢
UCP7} 313h4l 843} REAl 840 2853, UCPIA AF38laL A FAT, 5854 &
PRZNE Agd vt At WEH AA A 5HA 2PRFS B84
SYaly] wEolth3n 2y o] G 23] wd 5HA 2P R Fo= UCPE
A8t & Aok Hubstd ER AN 1 23 o] BasA ¥, 7HS FAHs

29) Goode and Affaki, op.cit., p.56.

30) Michelle Kelly-Louw, The Law Applicable to Demand Guarantees and Standby Letters of Credit, Annual
Review of International Banking Law & Practice, 17, 2012, pp.143-176.

31) Goode, op.cit., p.8.
32) David Wame and Nicholas Eliott , Banking Litigation 2d., Sweet & Maxwell, 2005, p.275.
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19920l 4’42 5] o) 47} AH T URDG458-S HH A 2 W3} WA 8ol 28
g 5 ok aA 1SPge] A7 Mells FHA LRI HIFA8glE ucpst
URDG458°]2h= 7 7HA19] FditHo] 289 o Atk Z2u S3A 53] vl=ollA
= el g Af-ade] vt B8 F2 ARSI, o] Wiell URDG458
Hoh UCPE] 80| eIt

1908900] REAN8A 28T 5 = FAFHO Ispose] APHLUTE Teh
18Pogo] Al o] F2 B2 § ol UCPHTH ISPOgo] T ol Z-8¥ T Ik e}
Setel Lae 15p9sel ©J4a1A] eol BEAEA] UCPE T ol A&k Tk

F7H 02 UN T A/ 2 ¢ ¥ 3] (Commission on International Trade Law)7} 1995\d =
o] A g UN Convention on Independent Guarantees and Standby Letter of Credit®= =2
SPRSH B4 82 F Aok o] o A=olA= HEEAY 88& 7}
ABZ BFAo| o] Yofo] ABHT= FAXI| lEgte 280 HTE30

URDG458-2 2009 12€9] 7§ = o] 2010 7€ HEl= /IR E URDG758°] A& AL
At

ojo} o] HEHZ g2 5 = FAHCE TE&EHE 1H 2 URDGH = A2
ok a1, UCP6004 ISP98°] AT, o5 732 &3, AFAAL A, A5 e AE71d
A

3 =l B Hgel kel Apolk itk thiiie] F2 2L wIFAHAe] 54
S ALFH o7 Q8PS v o]AL A”Y 5 gl7] W), IEL o]E zlo|7} U
= JHL JlA 1 QRS ok sk Wk 1EL o]S 719 xol2 BES 4 9 9
A PEE AT PFE AL AT

33) URDG458EUr A8 FLFE0] MSE= o]f2 Goode(1996)= 0= 2382 23 315H 5}
o] FAEYET, BEAGA0] BEBF0| ohfet SUXQ SN SYT ARl A T1DL 0]
Hdo ELH7I fIsilA ol it
Roy Goode, Abstract Payment Undertakings in International Transactions, Brooklyn Journal of International,

22, 1996, pp.16-17.

34) DCW Feature, LC Practice Trends: International Standby Practice (ISP98) and Uniform Rules for Demand
Guarantees (URDG), Documentary Credit World, 11, September 2004, 17-23.

35) Sh2-58 off St A B AL AFA(CHEY 2022. 7. 28. A1 202154215909 TH72)of| A= UCP6000] A&
Fxlo]ct.
36) o] @ore] Alore #x) 87 27to] Eatsto] AlRo|q HEEE A7t Aol gt
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URDG758-& %8 ol A UCP6003} 4k, URDG4S8ETH A BAAF 7t o)s| A 2]
78-S 73833 th URDG75890 245+ Al 252533 (ISDGP: International Standard
Demand Guarantee Practice)©] 2021'd 3€ol A= Att. ISDGP= URDG758°] &% 10
¢ FHE 21579 FAEFAYE 238k Utk ISDGPE URDG758 71 210
oflzt BHebsh= Aolth o|Ao] A&etA Agdttd B4 TS ¢ F e Ao]
T} 38)

Lt METHAI0| HAEIR % AP N8Rl B

AL A S SRR Sel shheao] WaF HuEAol URDGASES 2 870
2 AT Y019 41t ealo] Wald BrZoli A g2 o “NONE™O| 3T &
@ Zloluh of Aol A Aol HT Ak e
o) A A8TAL AN g AN} 28 UTA7} URDGASEE
B Bobd HETHS WA 2o Zow FART. TuE nEAPA L AR
7} URDG4s8& & 94 Zste] Buzo] 2 §7+30] BAHA e A497h Bl A5
AT

JFI
o]N

S,
flo
HI

Woolnsh F3o WYADE HYA eqnzol AgTH U WAt Yeols

37) James E. Byrne, Six Trends in Letter of Credit Practice: Revisited, Documentary Credit World, April 2024.

38) ICC, International Standard Demand Guarantee Practice for URDG758, 2021, p.6.

39) THHY 2021. 7. 8. A1 2017t}218895 WA

40) BRI BUSA WHS VAT 1) AFA0] HETALS YASIA| ool BuE LYol HETAS
Z7he APt @rh Je]3 URDG4SS] Al ool olze] ExiE A el 9lA| oot
URDG458S A87510.2 1= Alel7t 9] 949let. olet 2to] URDGO] &-8o] %] ¢fol, URDG7580]
A g A A FIs]0] 4 29891915] Ujo] Bank Guarantee TFS GH50] URDG7S8S A2 02 S
2t Zup FAlol= B5 Ee SE350 URDGTS8S A&ste 497t 571t ot MK @Al o]
TFC] wufo]cth

41) 710 FAELL AEFAl tigh o]edS AHshe A 23u S0l AEAlo tish FAZE el
T 26t §87]dof] thst URDG458 Al22x5 A2519ct Commercial Court of Brussels, 15
December 1992, S.A. Fabricom and S.A. Laurent Boullet Ingenierie v. Generale de Banque and ACEC Union
Miniere.(Revue de droit commercial belge, 1993, p.1055).

URDG458 A|22%

Expiry of the time specified in a Guarantee for the presentation of demands shall be upon a specified calen-
dar date ("Expiry Date”) or upon presentation to the Guarantor of the document(s) specified for the purpose
of expiry ("Expiry Event”). If both an Expiry Date and an Expiry Event occurs first, whether or not the
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URDG458% &2 o2 AAIIHY, G MBS oA S AR 3ttt

K

AAEd Aol A= A BellA 7]E3E ulel o] ASFTYATH YL AT HEPS
At} SEZFRAS A T4t R FAMY ol e A4 net SR g o=
&85 AR URDGAS8= A8 2 AAshar, 442303} Absteke-a)7toll URDGAS8
A20FE ALuAIZ kgt A7 gl dAdsidnh 28y ALasHYE
URDG4582 A& f&og Hokou A0xE ItE F&sl7|= ooy Boka, uiy
AL Hgt2ol tiste] HOE AFS kA LUTh

- o] A Br =AM o] A 81E HSWIFT MT7609] field 40C)oll “NONE”°] 2}l
718k Ql=tl, URDG458I A& #4838t AA &A|5E URDG758 A% bl Me &
H3R10 e we} HFHFo| URDGZF AEH 7% HHZFo|A URDGE HjAlISHA]
G=rtH EH ZFo| = URDGY}F -89t A3 Ith4s) o] & njA]= URDG758 A
15% CI= t2A “m{A|ZQ1” A& vl A|(express exclusion)S 2-T-5HA] ¢F9)TH46) 1
o2 HZA A8 22 URDG4S8e et 71415 o] JHEtsE HHFA 2] MT760 field
40C(Applicable Rules)®ll “NONE”°|2}al 71A1§t 212 URDG A-&< HiAIS A2 & &
AorE EHZAo] URDG758°] A&HA Fe=the 2ol 4393949 Opinion

O

Guarantee and any amendment(s) thereto are returned.

) 57 AnAUAAL SUH L) HEPAo hat HA QeolE 275t URDGASOIN AIgH
2335 50] =5dAdo] YALS Q145IITh (Banca Commerciale Italiana v. Jinasu Liyang Shafeite Non-woven
Co., Ltd., Civil Ruling (1998), Jing Zhing Zi No.289(Supreme People’s Court, 1998)

43) A= WY =Ud 0] URDGE A& 75102 WAISH ¢4 9lo] URDG4SS A2z c3o] &85
Al ooz BREAY Yyl WK et gk
Court of Appeal (Civil Division), 7 November 1995, Whada Bank v. Arab Bank PLC. (1996), 1 Lloyd’s Rep.
470.

44) 2Julo} A A|T64E
2ulol wgo] Weol ol Qb A9 FAAoD FEEE FAT M2t AEHCkThe universal
rules and precedents will apply when there has not been a Libyan legislation).

45) URDG 758 Atticle 1 Application of URDG

b. Where at the request of a counter-guarantor, a demand guarantee is issued subject to the URDG, the con-
ter-guarantee shall also be subject to the URDG, unless the counter-guarantee excludes the URDG.

46) URDG758 Atticle 15 Requirements for demand

c. The requirement for a supporting statement in paragraph (a) or (b) of this article applies except to the ex-
tent that the guarantee or counter-guarantee expressly excludes this requirement.
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o|t}4) MT7609] field 40 Coll+= “ISPR” “NONE”, “OTHR”, “UCPR” ¥+ “URDG” 9l
3k NS 7)A s oF Fth4s) wEbA] field 40Co “NONE”o|2}tal 7| A3t Z-& “URDG”, “ISP”

EE “UCP’E A8 biAlgt Zo= & 4 Qlth

©] Opinion< URDG758 1% bate] Aol thak 212 URDG458 All1Zxol= o]}
AR 1A fI71= sk, o] AR BESA 0 AREE MT7609] field 40Col NONE o] 2}aL
71 B ATHA ©] Opinions ©] ARdell &83h= Zlo] F-27} gle 2= Bty 13
o] AbeA HAES B 4kL3-e MT7609] field 40Co] NONE”o|2tal 7] A] = o]
URDG4580°] A-&5#] =thil 7743t 21t ©] Opinions T4t & ¥ 2102 Bl

t}h49)

AL o] Abzle] BHZA A URDG4SSS AE&H o= 1Aty stejets ucpet
ISP = FAEA ¥e, ERFAA a7eHA] Fuots BAzles .7d
URDG458 Al20z== 4|8 w4 aefsfor & Zlolth. of &4

= A sl thgollA AAS] =oElr] 2 gt

rlr
[iss
o)
™
it
1o
i<}
ko
oX
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e e

3. B=ATE F8% BF BAee] 284 AR

ST ARATE T el HEA EE BuFAolH LTH ARE HELY E

47) ICC Opinion R865 (ICC, ICC Banking Commission Opinions 2012 -2016, 2016, pp.144-145.)
TAFU2]9] 4 Opinion A Ae]0) 4 2 He]S] 2oz MA a3 7HaL Qe 12 ofyA|et
o] Opinionit 5UFH AFgto] ALofA] Aol & FL Aj|ke HlF-2 Opiniono]] T} wA-S U

48) SWIFT MT7600(|A] Z} code= TH2-2 2]U|Stt}. (SWIFT, Message Reference Guide: Category 7- Documentary
Credits and Guarantees/Standby Letters of Credit for Standards MT, November 2023, pp.275-276)

ISPR: M5 LAY BAxf agh ISP
NONE: BZEAo] offl A% A gslx| opct.
OTHR: REA7} T2 419 A§2 WAL, WEAZL Y Ar) Sad 149 5§

UCPR: B354 e <dxff fagt UCP

tjo

A =t

URDG: 534 A #A| §8 URDG

49) ICC Banking Commission2] Opinion2 ICC AIO|Eofl= AAIZF HA] QF1l, 201937 = 2 | 59t9]
OpinionS 2 OLA] AR} E= e-bookC 2 WIHE|Qi oLt T o]Zof 2ra S Opinion ICC Digital Library©f]
Xt 7o) 7}k, of APolE9] Sul7} nekololA] F1URIF BA] ere AROICE. T2k o] Opinion
ol chet 2ol Alakslol ke BA17H oick
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27 5 Utk o7 HYY g BAES 875k= Zlo] Ko FH4

AL oyt st B2 1 AFE OE AFs vRVIAZ 284 R
A= o FRE AAkeE] wfiEolt). o) HEoA H Aol HF
I HABHA Tt BHELede vt AR SUA oFdl tistols HstA B,
k=
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71 BYME

URDG7} A-&H = BFoe BaAdA BAZ g a7atLE of o BAIglo] +
At AFATE & wolle BFAH U] o' HolA 7| zBA A S oF-E o]Fst
A &th= AL WAIS R} B R<(supporting statement)S) 0] A A E]ofof g},
o] 1AL FAt BEANARNY AAA olajiA o #3S 957] 913t URDG458I
A= BRI o F-Eoldio] & uf ThA| A Tholl osiA A
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29 o] BAREAE AR AAsHE Zlo] ohel Sela Aale] AAske Aol
22 o] FAo ME BEAHA] BTt AdAolel wto] gtk o]AE 40|l
o nEA e Heo] AalH AL Fak] g5kl B Aotk Aol Beka

=

FolA7} HANEA WAL BT o] gtk 22 AXEUA JdEHow F
eN
=

YR %ol 3= AL FA3H gthE Mol A URDG458 #2022 URDG758 Al15%9]

T8 FARE] F3ATE dste 7S Ik & 5 Stk URDG4SS A Aol 718
%2238 AL 3 Roy Goode WFE FoAFe] RAAES QT ets Ao| Folate] B}
ATE AASte 4TS & A0E BUThS) BFAHAL FoAe] Fd 9] 754

50) Goode and Affaki, op.cit., p.377

51) Supporting statement’} HEF% Fi £7114-2 o0jske AL ofje} BRSNS julgi}. o]
2 WZNHES| Rolago] Sicke Solo] TE2 folgich URDGTSS A 37750 oA 51
°1' T} “Statement of breach (supporting statement)’2}= AA| =S AFEsH Q= Zw o]g{st 9ju|7} Qict
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A717] flgte] BSAAAL o F-2old S Usls 71 AFe AIXE 27

URDG7} Z-&5+E R Zo)|A“on simple demand” ¥+= “on first demand”ol] w}2} 2|2
T Anta 71t e Aol AFAT Al FAe BAFES wiAshs HoE B &
AUTESD) weba] B AR S] BRFo)| A “payable against beneficiary’s first simple written
demand”Z WAL U= Zlo] FAAE AFGATFE & W] HAFE] ANE HAH L
2 HjAIZE o2 £ 4 Qith URDG4580] 285 HHZo| B3t -2luvzt thyd e
(TEY 2021, 7. 8. A3 201701218895 FHA)o| T EHZ0|A simple demandS 5]-&3
Z1°] URDG 458 #20% b3t2 HAZ o2 A8 wjAlgh o s & & gloka 248

o] AbdoA BERZx SWIFT MT 760 field 40Cl] “NONE”°]2}al 7% o] omg
ICC Opinion R865° ™2} URDG458¢] A5 = ZAOE Holof stHE HZF23)o]
ERZoYo AFAHTE T o RANES AAT Q) Qi

wiof 134 GARS] SR AISE attel V8L 2 Beba BolPUEAE AN
S 2g A SUABTHA BIAo) BAHOE Folrje] RoPUEAF 273
ok o] Aol HEANA FAT Sejate] Bo|PUEAT AN HBE )50
2 AISE a4 R oA BANENE TN ANT Bas gk

URDG758 A|15% agrol| A BFAH 1] Eoldfol thsle] “the respects in which” th4lo
“the respect in which”2}al 743} “respects”h= &5 ThAlol “respect’2h= TS AME-
3FATES o] A& BEAARE o) F-Eold) y&-S AAleA Jes & Zavt glo] ofF
Holg Y&e /P Yutd o g &std foky FA43% Zolth

URDG758 A15Z20 A= BRFAIHR1L] o] F Bolddo tiste] o] EA Ao ApAgH 2

52) Goode, op.cit., p.17.
53) Goode and Affaki, op.cit., p.376.
54) URDG758 Atticle 15 Requirements for demand

a. A demand under the guarantee shall be supported by such other documents as the guarantee specifies, and
in any event by a statement, by the beneficiary, indicating in what respect the applicant in breach of its
obligations under the underlying relationship. The statement may be in the demand or in a separate signed
document accompanying or identifying the demand.
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URDG758 #15% a¥2] 7742 URDG 4589] #20% ad502] 40| 25 g4l
mred 5 Qo EAE-S Beste] A Zlo|th URDG458 #1204 A7}
AFATE o gF BoldHAth= As I Ay WA A S4EEA
FATHI Al HFAAR1] o F-Eoldio] SIRATHthe applicant is in breach)= Xl&°]
Fag A0 E FATOEN FYAT} o F-Eol &Rt F&stal, RFAHIY 75
ol A ZAE FeEFo RN dAE= 1%%% 27 EHE JIAE Foxt BF

T2 0 AYB AUT P M= 94F0) Yk

BRZo e BnZo] B PAKuFLY B BaZedy)t AGATE T 1
BRZoN 2T SUERE BE EE BnZ tete] A AFHTE Bk
The BRI %0] AXSolok BTk o714 BE e thale] BRZFo] wyE PaAer
I AT, BuF) tiste] QNS ATE VAT AL BRFAY} REFLHo] of

55) Bertrams, op. cit, p. 49.
56) URDG458 Article 20

a. Any demand for payment under the Guarantee shall be in writing and shall (in addition to such other
documents as may be specified in the Guarantee) be supported by a written statement (whether in the
demand itself or in a separate document or documents accompanying the demand and referred to in it)
stating:

1. that the Principal is in breach of his obligation(s) under the underlying contract(s) or, in the case of
a tender guarantee, the tender conditions;

ii, the respect in which the Principal is in breach.
57) OHADAZS] Uniform Act Organizing Securities A|34x 0= 5Ust £gto| Qlct
Article 34:

A call for payment shall be subsequent to a written document from the beneficiary accompanied by the docu-
ments provided for in the letter of guaranty. Such call shall specify whether the principal has defaulted in his
obligations towards the beneficiary and, if so, in what way.

Any call for a counter-guarantee shall be accompanied by a written declaration from the guarantor stating that
the latter has received a call for payment from the beneficiary complying with the provisions of the letters
of guaranty and counter-guaranty.
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URDG758 A|15% b3+e] 14 AI5Z a¥ o= thRH O E WA O E RHZA &
TH O ARE A3t A &tk dukstd BRFAME An(YAshe ATET
o] AHE 31%)5%011*1 AT Qe T AT AR o9 e BHIARE 87
sk Zlo] wlg- =57] wEelth I = B7atal, ERFA F7F AFeldd 59
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AokH T F7F AF7E A A= ofof gk

ERZ ol nF2do] BEHZ2ed (FATE & uf BT FURA HEEA]
BSOS AFE B8 &= Qlu, B5edo] 17 &g B3ol sty dX|3he A+E
o

54 Buzede AFL A7 5 YT H%e] BuFLe nE Folxjel A

58) HESA0 et 52989 Bitle Alle thak At
The guarantor has received a complying demand from the beneficiary.
59) URDG 758 Atticle 22 Transmission of Copies of Complying Demand

The guarantor shall without delay transmit a copy of the complying demand and of any related documents
to the instructing party or, where applicable, to the counter-guarantor for transmission to the instructing party,
as the case may be, may withhold payment or reimbursement pending such transmission.

23



O @’ 2025-08

FATIH A SASHE 3T 2ol 43D WA BuFo) gE AF

o

A A

L Y

AR %

2022 A9 AAE ISDGPY 1033HE 1083oM= BAZ% A A RZ=AYS
o3 2ol A3k T

ISDGP 1033}

URDG758 A15% a7 b9 HH O AN H= BANGES AFA T g2EQ
ZFHAL, AFAT Fubste] B ARE AANT 5 o,

ISDGP 1043}

AFAT wE MR AR AAHE BFAEE Solae] Amlo] Bage), AT
Aol WREo] TFE ) YL wols BANES SEA Wre AEe T Bavt ¢
o] WA % 7o) et Wasih

ISDGP 1053}

B3O A A152 adel et 875 BAHE A
i A= 7234 EoldlS oulshs oWl fojx ApolA o

ofo
i
rir
Jm
o
oo
- 2
et
N
o
P,E
X
&2
X0

ISDGP 1063+

ago] BAFRIE] A Aol st ®HASta QA il Jled), BAes

=
I IHARE Ao] HA Hejo|t.
ISDGP 1073+

EHZA A A152 bde] &35 WAANTIA St BRSoA ERE a7}
BARES & o B3ANHRLY ofF-Eolgio] gith= Ae 7&ed Fas §la, BEE

AL e ol tjste] FR2RE] YA FHE ATE WUATE A AFHT
S & HASHE "tk A2z FAdd wet BEed] FRFedd £zt o
= Ao} Bo|diRleA] ARG AFE R QlEd], o] AHE AlF o F-9 o] o}

l

60) Goode and Affaki, op.cit, p.300.
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EAAPY Aol ojof 2 Aol lrkeD
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61) Michael Evan Avidon, A US Perspective on the New URDG758 Compared to ISP98, UCP600, and the NY
UCC, Annual Review of International Banking Law & Practice, 2011, pp.39-46.

62) Bertrams, op.cit., p.49.

63) N. D. George, Should a ‘Statement of Breach’ Be Required in the URDG, Documentary Credit Insight, 15(2),
2009.

64) Martin Shaw, The Revision of URDG458: A Look at Three Problem Article, Documentary
Credit World, 15(8), July/August 2009, 22-23.
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AT} o] o] wE 5L &J2 #A} (von Westphalen F., Fischer Gero)= URDG458
A20% a¥}/ URDG758 A15% adt TR} a8t X3k Alo|BE U H(para. 3 of
the German AGBU (Unfair Contract Terms Act/para. 305¢ BGB))stoll A= 285 x| grojof

ol S8t

Lt URDG2| HUXl= @+ 89 M Hidt =4
i

URDG7} H §5E B3 E BuZo)4 54 B BE o] WHE LTEAS
A

e FH)71 Ho] YA ETHH URDG458 A20% a3t} bdd =& URDG 758 A|15% adt

65) Pavel Andrle, Views on ISDGP’s Explanation of URDG758 Article 15(c), Documentary Credit World, 29(4),
April 2025.

66) Model Form of Demand Guarantee under URDG7589] H7}X1& Q1 2L

As Guarantor, we hereby irrevocably undertake to pay the Beneficiary any amount up to the Guarantee
Amount upon presentation of the Beneficiary’s complying demand, in the form of presentation indicated
above, supported by such other documents as may be listed above and in any event by the Beneficiary’s
statement, whether in the demand itself or in a separate signed document accompaying or identifying the
demand, indicating in what respect the Applicant is in breach of its obligations under the Underlying
Relationship.

Model Form of Counter-guarantee under URDG7589] ¥ 7 %la Q@ =

As Counter-guarantor, we hereby irrevocably undertake to pay the Guarantor any amount up to the
Counter-guarantee Amount upon presentation of the Guarantor’s complying demand, in the form of pre-
sentation indicated below, supported by the Guarantor’s statement, whether in the demand itself or in a sepa-
rate signed document accompaying or identifying the demand, indicating in that the Guarantor has received
a complying demad under the guarantee.
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supporting statement under article 15 [(a)][(b)] is excluded”E Tg3taL JTh

ISDGP #1091 4= URDG758 xﬂls& c@o| T A8 wiAlY g 74A] Akl E3
stEg O 28wl A= T Ao A Utk S B oAt
A Aol AEH T2 37%2 HolAu 45 Zaglo] HFNHIY ofF Eo
& 71 A FEA7E Fabd ZE BAEATE oA AlISE ads A& vjAs)
= 0 E FARE BFAHRIY Aok Bold W&S 7L B §lo] ©<ed] BREAA
Qo] Alokste] o -5 Boldstth= AW e E AASHA Hchal 835t Jrtes)

134 ISDGP #1098 URDG758 Al15% adke] & vl Algle] #4338 Algz B
717} i1 2318 EH2 F Utk ISDGP A|1098+2] H3Z% 28 w4 AHE o2

67) URDG458 Atticle 20 (c)

Paragraph (a) of this Article applies except to the extent that it is expressly excluded by the terms of the
Guarantee. Paragraph (b) of this Article applies except to the extent that it is expressly excluded by the terms
of the Counter-Guarantee.

URDG?758 Atticle 15 Requirements for Demand

c. The requirement for a supporting statement in paragraph (a) or (b) of this article applies except to the extent
that the guarantee or counter-guarantee expressly excludes this requirement. ...

68) ISDGP Paragraph 109

The exclusion terms proposed in article 15(c) are an example. If a guarantee does not expressly exclude ar-
ticle 15(a) and requires the presentation of a “demand in writing accompanied by a written statement stating
the the Applicant is in breach of its obligations under the Contract, without the need for the beneficiary to
prove or to show grounds for its demand or the sum specified therein”, the exclusion is effective and the
supporting statement need indicate in what respect the applicant is in breach of its obligations under the un-
derlying relationship.
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“demand in writing accompanied by a written statement stating the Applicant is in breach of
its obligations under the Contract, without the need for the beneficiary to prove or to show
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A109FeI M) 2572 TAHE AFHAY HolE P87} flTH(the need for the bene-
ficiary to prove or to show grounds for its demand)= =79} AFATE & w BRF41H<
9] oJF-Eo|d &S HAT H Q7] §lthno need to state in what respect the applicant is in
breach of its obligation(s)’= =T v & =o|7}F )69

Andrle (2025)F ISDGP A1098-2 Th-3} o] = ojof ghtfal 74815 th70)

"The exclusion terms proposed in article 15(c) are an example. If a guarantee requires the
presentation of a “demand in writing accompanied by a written statement stating that the appli-
cant is in breach of its obligations under the Contract, without the need for the beneficiary to
state in what respect the applicant is in breach of its obligations (under the Contract)”, the
exclusion is effective and the statement need not indicate in what respect the applicant is in

breach of its obligations under the underlying relationship.

69) Andrle, op.cit.
70) B Andeol] 1SDGP AIOSY £39] £AVE Aala, i A9l Al 02 gt
A SN o] =Es ERESH =l

2] ISDGP A|7Jof] shAlA 0l oI5h-8: 3t Roy Goode®} Georges Affaki(2024)2] URDG758 slAdA] 155%
9] Modifying the wording of the supporting statement2t= AAX|&Eoto] A} B4R&0] F1 24 AH
£ o3t 2ol AlAlska k.
fin the guarantee, a provision requiring the supporting statement to state “that the applicant is in breach without
the need to indicate the nature of that breach”;

Andlre (2025)9] ISDGP A|1098}9] 44 B3 =ALC. o] sjEM= ‘ﬂJ st 710t} wela] ISDGP #1093}
o] 1172 URDG758 A15% ag2] A& vix| Alfapr|Eote B73%5e 23 24 All2 B Zlo] &
gateta gz
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71) o] 4% B52°89] 2Rle] 7IA Al e 2tk
The guarantor has received a complying demand from the beneficiary and has paid the amount indicated in
that demand.

72) Ol “FAIRIAAGIN 27t 2o Bk WREFEIDIC AURUS FHoR), ZAANEAL A
254 A23, 2016, pp.1-27.

73) SAHAIF A36x 0= that Aol PAIE o] Qloich
A7F 27Fsstal e 4 e J&ol 'BAsto] Aok ojego] o il FAIYAINA it mshE
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74) AZERAYHY 2015719200165 T2
75) tiH 2014. 8. 26. A1 1 2013c}53700 T2
76) Arab Banking Corp. v. Boustead Singapore Ltd. [2016] SGCA 26.
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77) Ttec v. First National Bank, 511 F. Supp.1341 (D. Mass, 1981), 730 F.2d. 19 (1st Cir. 1984); Touche Ross
v. Manufactures Hanover, 449 N.Y.S. 2d. 125 (N.Y. App.Div. 1982); Rb Amsterdam, 18 December 1980,
S&S1981, 135.

78) Goode and Affaki, op.cit., p.202. ©] H]&-2 UNCITRAL document A/CN.9/WG.II/WP.700]] ¥ 115]0] Qlc},
79) Bertrams, op.cit., p.245.
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85) LAJe]otot FER7I0] BEFANNA -IAH final acceptance certificated] AHste] FAILTE 2L
bR ARAIFAEE K FH TS A4A 02 sHs WaYo] YlckBertram, opit, p246)

86) Goode and Affaki, op.cit., p.202.
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91) ibid, p.429.

92) URDG758 A|22%, URDG4580= = 17do] Qich
93) URDG758 A|23% 3}, URDG458 A26%

94) URDG758 Atticle 16 Information about Demand

The guarantor shall without delay inform the instructing party or, when applicable, the counter-guarantor of
any demand under the guarantee and of any request, as an alternative, to extend the expiry of the guarantee.
The counter-guarantor shall without delay inform the instructing pary of any demand under the counter-guar-
antee and of any request, as an alternative, to extend the expiry of the counter-guarantee.
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[Abstract]

Validity of Extend or Pay Demand Not Accompanied by
Supporting Statement under Counter-Guarantee without
Applicable Rules Specified

- Focusing on KEB Hana Bank v. Korea Export Insurance
Corporation (2024) 2022 DA 281088, Korean Supreme Court -

Sae-Woon Park, Sunhae Lee

In a legal case related to Libyan construction projects, it was determined whether it was legal
for Libyan guarantee bank to make extend or pay demand not accompanied by supporting state-

ment under counter-guarantee without applicable rules specified.

H Construction Company made a contract in 2008 and 2009 with Libyan Organization for

Development of Administration to build housing and commercial buildings.

Following application for issuance of counter-guarantee by H Construction Company
(Applicant) in 2009, Korea Development Bank (Counter-Guarantee Bank) requested Sahara Bank
(Local Guarantee Bank) to issue guarantees in favor of Organization for Development of
Administration (Local Guarantee Beneficiary) by issuing counter-guarantees in favor of Sahara
Bank. The counter-guarantee was payable against beneficiary’s first simple written demand,
where a field 40C (Applicable Rules) of an MT760 was indicated as “NONE” with a governing

law being indicated as Libyan Law.

When the Local Guarantee Bank requested the Counter-Guarantee Bank “extend or pay” in
2014, the Counter-Guarantee Bank rejected the extension of validity. Unless the Counter-
Guarantee Bank should extend its counter-guarantee, payment was to made to the Local

Guarantee Bank.

So the Counter-Guarantee Bank requested the Counter- Indemnitor to pay the insurance money,

but it was refused. The Counter-Guarantee Bank thus filed a lawsuit against the Counter
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Indemnitor to pay insurance money on 24 January 2017.

One of the reasons the Counter Indemnitor refused to pay the insurance was that supporting
statement that the Guarantee Bank has received a complying demand from the beneficiary was
omitted in the demand of the guarantee bank.

Atrticle 20 of URDG458 stipulates that a demand under the counter-guarantee must in any
event (i.e. whether or not the counter-guarantees so requires) be supported by a statement by the
party to which the counter-guarantee was issued indicating that it has received a complying

demand under the guarantee or counter-guarantee issued by that party.

Although the counter-guarantee did not state the applicable rules, the Seoul Central District
Court recognized URDG458 as an applicable rule in consideration of the fact that Libyan
Commercial Act which was the governing law of the counter-guarantee stipulates that the universal
rules and precedents will apply when there has not been a Libyan legislation. In addition, the
Seoul Central District Court also determined that there was no evidence to exclude the require-
ment of Article 20 of URDG 458 between Korea Development Bank and Sahara Bank.
Accordingly, the Seoul Central District Court ruled that Sahara Bank’s failure to furnish a sup-
porting statement when demanding to the Korea Development Bank was non-complying. Unlike
the Seoul Central District Court’s ruling, however, the Seoul High Court ruled that even if
URDG458 was an applicable rule, it was difficult to conclude that Article 20 of URDG458,
which stipulates the presentation of supporting statement, was applicable. The Korean Supreme

Court also did not make any specific comments on the matter.

The Seoul Central District Court’s ruling, which recognized that URDG458 applies to the
counter-guarantee, can be seen as a misjudgement, considering that the fact that in ICC Official
Opinion R865 an indication in field 40C of “NONE” was determined as an exclusion of URDG
758 sub-article 15(b)(corresponding to URDG458 sub-article 20).

The URDG requirement for presentation of a supporting statement that is not expressly
mentioned in the guarantee or the counter-guarantee can be a potentially fatal trap for

beneficiary. A beneficiary that is unaware of this requirement may fail to present a supporting
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statement. Therefore, in order to ensure that the beneficiary of the guarantee or the counter-
guarantee subject to URDG has no disadvantage arising from not knowing this provision,
requiring a simple demand of the beneficiary should be amended to exclude sub-article 15(a) or
(b). Or it should be amended to delete this sub-article itself.

Even if URDG is amended in this way, the beneficiary’s unfair demand can be prevented to
some extent by stating to require the beneficiary’s default statement to be presented in the

guarantee or the counter-guarantee.

Finally, as revealed in the case of Korea Development Bank as above, the parties to the
guarantee or the counter-guarantee may not be familiar with the rules related to the supporting
statement. So active public relations activity or education by Banking Commission of ICC and

global banks is needed to ensure that the parties of the guarantee be well aware of these rules.

Key words: Applicable Rules, Counter-Guarantee, Extend or Pay Demand, Simple Demand,

Supporting Statement, Uniform Rules for Demand Guarantee
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1) U.S. Department of Commerce, Final Rule: Regulations To Improve and Strengthen the Enforcement of Trade
Remedies Through the Administration of the Antidumping and Countervailing Duty Laws, 25 March 2024. See
also Wiley Rein LLP, “Commerce Department Issues Final Regulations to Enhance and Strengthen Trade Law
Enforcement,” 26 March 2024, at <https://www.wiley.law/alert-Commerce-Department-Issues-Final-Regulations-to-
Enhance-and-Strengthen-Trade-Law-Enforcement>.

46



EUSt o|=9| =58 Exg M 58 ¥ ¥H dF

nFAE A0, 2024 49 24 FEHITE o A NS B TS0l 257 Bz
e deF ozt J1gstd A5 13 A351.5272F AE F 1’8}1, =74< dol A
He o= AR REak AVbs REao g st 1A el 239t o 24, 1
o S AR B SR A 2AstAThY o2 d +AUS 2021 v st
ol Zzt wkoldl Mol dAte] e g g 22 A 93 A7 %, (Eliminating Global

AAZVs R2F NG 27 BRI FOHStas SHcky S JFH0E g
WEAE Qgkort FRRe HF AL 118 ANE A AUl AP slo=
B & Qe

TAABIONA Hg AAEA F3 S H2=2 FHY vl52 g2 AAH

o dzut Il tigk LE] AR w, FHol Ui v=e vk EA Sl 7|23 8
Zol thgk AR A A el BAE ABA 3 el A A szt shglks 257 B
279 A= AAH 583 T

Zlolty, I8y H A7t ol H dAS Agke A2 vzt EU #e 9] s ke
Ao g2 HItLY)

EU F3U3)= 202013 69 o] HEAF A2 ~E]X] F8]/df A3 (woven and/or stitched

glass-fibre fabrics)0) % o] HEA A& E 2]+ A E(continuous filament glass fibre

2) bid. 313 #82 S= R A= W 71900 Alsshe 56 A€ol U= Aol 932 oA 4% o5
WA Y BEZOR 5S4 b 242 oRAsk
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S.1187, 117th Congress. 5 ¥t ‘227 BXx 'S “EX =9 gjsto] I 228 A E= 25514
U oj2ole] 252 9la) Bolsts 7P} ohd ke bk, 1 2E0] AL, 237 EE 150 22
AofA| Fojshs Bagroz Aolsta itk sig 29 ¥ st 2tk “(37) TRANSNATIONAL
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ducer or exporter, of the subject merchandise.”

4) Gary N. Horlick, “An Annotated Explanation of Articles 1 and 2 of the WTO Agreement on Subsidies and
Countervailing Measures”, Global Trade and Customs Journal, Vol.8 Issue 9 (2013), p.298.

5) Christopher A. Casey and Liana Wong, “Trade Remedies: Countervailing Duties”, CRS Report (23 August 2021).
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6) European Commission, COMMISSION IMPLEMENTING REGULATION (EU) 2020/776 of 12 June 2020 im-
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in the People’s Republic of China and Egypt and amending Commission Implementing Regulation (EU)
2020/492 imposing definitive anti-dumping duties on imports of certain woven and/or stitched glass fibre fabrics
originating in the People’s Republic of China and Egypt (°]3} ‘EC O] EAF 82|48 A& dt¥xZ FA}L
x5 W), OF L189/1 (15 June 2020).
7) European Commission, COMMISSION IMPLEMENTING REGULATION (EU) 2020/870 of 24 June 2020 im-
posing a definitive countervailing duty and definitively collecting the provisional countervailing duty imposed
on imports of continuous filament glass fibre fibre products originating in Egypt, and levying the definitive
countervailing duty on the registered imports of continuous filament glass fibre products originating in Egypt
(oI5} ‘EC OJHEAF ASHRRIE Rjdf AlE YR ARG ZAF 25 W), 0 L201/10 (25 June 2020).
European Commission, COMMISSION IMPLEMENTING REGULATION (EU) 2022/433 of 15 March 2022
imposing definitive countervailing duties on imports of stainless steel cold-rolled flat products originating in
India and Indonesia and amending Implementing Regulation (EU) 2021/2012 imposing a definitive anti-dump-
ing duty and definitively collecting the provisional duty imposed on imports of stainless steel cold-rolled flat
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OJ L8824 (16 March 2022).
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AEstict 22 8 59 302 mido] A QAL 98 13Y 12 /o] YRE U AR B4t A4
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10) Dan Cannistra, “Expanding Trade Remedy Scope: Cross-Border and Public Policy Subsidies”, Global Trade
and Customs Journal, Vol.18 Issue 10 (2023), p.4.See also William Alan Reinsch and Sparsha Janardhan,
“Crossing the Line: Transnational Subsidy”, CSIS Critical Questions (14 January 2022) at <https://www.csis.org/
analysis/crossing-line-transnational-subsidy>.

11) 0] A AN HARA R=E 7P S8s AHgshe w7124 2024\ 64 71F 1817] AlEol
dish ANl 2R15 Ripsoltt. 1% F=of tish ZX|7} 857102 7P whon, Q1%(337), §7](13
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NS &8st1l Q) o]ef ¥Hsto] WTO, Trade Remedies Data Portal <https://trade-remedies.wto.org/en/
countervailing/measures> 2%,
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RIS, ole} Batstol o|EA Al A% TH0] 37k Comment 16 (1EA AL B WL,

Thid., pp.77-80) AL%.

23) Of|ZA] AFA ofjy] W2, supra note 21, p.6. BE ARE= ECH HUjA} 5= A5 (Government of China,
GOC)0| GRS SRIotUAl XS WEotF oL} F= FE7T Ao FHsHA] o o] & =
A% % e Aol AT ool AR FA H8L 2R

24) Ibid., pp.7-8. o]of w2}t F-=AF ECH £49] 60%0]l thall AA7Hsst sl|Ejo] £xfstctal 811, ofof vl
sto] oleg viRelsiT,
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olo me} R olFA HR Aol T2 ECH LTAR Algol & e)o -Agt
A+-8-2}(predominant user)$! v} TAM A771ZGA)D)GiH)ADA A AR EAA
(de facto specific)o] AV HHTIAL FA 313 T}25)

npREEO 2 FR-RE 2015 S 71 S AR T} T S7PERINE S 93] Tl A
"fEtrlol olUME|He} AF2E AAEE 9 214)7] s A3 2= FYo) B9k Izt
Ay (ol3F ‘MOU)oll FE3IGT AFHFo] 2 F MOUE 5= A9} g F5 1t
T MUY RE oJUMEE, ol thet FHAT Y A e, 5 A7} 3=
BR7F AFEet A FollA Al3w AR FYs7|2 dostdes BoEral @
ST A3w A58 Ak Aol A rElst Al dlFA] A9 thn] £Ee] 2
3= H, MOUE 319 &< A 7318 AlF2] FYAGnputs) A 5= FH-<}
= AR 7 @Yol 7]dsidtia Btk AE2H 02 MOUZE T A738lst 4k 1E
of tigh 3=t Ao FHL US| Z F4F ECHY LTAR AlF TZI13o] MOUZ
3l = FEAAAE A2 Aok BAAsIATE oldl FAH AT71ZG)E)Gv)
meba) ATV 237 &9’ (a countervailable transnational benefit)S AT Rt
T}.26)

-

i

Q) 8 2: 39 A3 AHaffiliated)2}Fe] A 257 BEg A

249, v AE AZYA A 18$-E(Lonza Greenwood)= HIERAF 71

A AABA A QA8 3, AFEE 20243 119 209 vl EWAL g‘,

o g *JﬁlUl ZAF NS B4 BRES[TY) 254 e A 5
HEGI HEY &4 79 A5 HEY # oplzt 459 B3}

aAEta e tigNl=ol] e = 2= AAIEAl E o)X (Transnational CVD

Questionnaire)7} HEH A= Folth2®) £A7F B =9 22+ Fdar2dS 9

25) Ibid., p.8.
26) Ibid.

27) See Hard Empty Capsules from Brazil, the People’s Republic of China, India, and the Socialist Republic of
Vietnam: Initiation of Countervailing Duty Investigations, 89 FR 91680, (November 20, 2024) (Initiation
Notice).

28) See U.S. Department of Commerce’s Letter, “Transnational Countervailing Duty Questionnaire,” dated November
27, 2024 (|3} ‘Transnational CVD Questionnaire”).
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EUS oj=e =57 Exg oA S8 & BN AH

3] AFAAFF tZ(Overseas Business-Related Loans) ZZ 13 0|t} A& Bl EG-2 FA}L T
% 71ZHperiod of investigation, POI) &<+ T2 U2H L U5 Aol 2 LA
A E F AL BAska Aol & Z2aRe 9] A% zluﬂ Tl 2z =) 23
o] ZRAES Fsh= = 7199 a9l A3t sl dmrEd2d ol Aae A

St Al =0t

S AR drEdedy AR 13.02%5 AF B4k gloH, 202039 A E T
Aol d=a5Ed2dol 1976 F=rEd2dyol et “ae FA(FE-FY), T4
9 2N d5S A 58 2X0 7 HAYE E5587](special financial
institution)©]2t3L WAIE O] ot H= AFEE di@dES R SHE 7189 o
AABA AL AN nEVIAR darEdS S 19301 WA R (Tariff Act of
1930) A771ZG)B)&Fel WE A= (authority) 0|2t s, 5 TZ WL 249
217 o] Z(direct transfer of funds)S 3+ AAZ 7] sty Fehetdth29)

E3 o] A g e «gE SU” Z2AE s AlFsts HoA 7=
Ao HAHOZ T AP YESHeE FE R (export subsidy)ll 3, = Az
of e} Bxg Ago| 2FAthe HollA A AT71Z(5A)A) 2 B)Fol wet EAA
o] JIFHTGI Hth30 wpeto = M A771Z2G)E)() T L 19 CFR §351.505(a)(1)
of we} Al Aol A tiEol tiell AFqS ol AA| AF8 oA ko] Apynt
9] " enefityo] AHFTIL BT o]|ZH 0.76%2] /AR ZFE(net counter-
vailable subsidy rate)©] 27 % $IT}3D

29) U.S. Department of Commerce, Decision Memorandum for the Preliminary Affirmative Determination in the
Countervailing Duty Investigation of Hard Empty Capsules from the Socialist Republic of Vietnam,
C-552-848 (24 March 2025), p.16.

30) Ibid.
31) Ibid.
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1. _;'s_g_ Z Zg;ﬂ ul EU“?—]' U]%_,] Z-LZLH]-/\] H] 7‘5]

s o] ABA the'E AGI] HEF Fo] FAY WAS FET EE QAT =
We] AR BPFOER £33} AFA slole] AF FAVL B A4S aTET

olo EU ¥tRZH 1139 £AS &L 2577 Bl tdk 4A8A
stslz] 98t =7 WA ALY =E E8sll
EU Wk 2o 12 A3Z2(1)()2] “GFol 2|3k (by a government)©]2t= +d0] =
o] AAHA PopEnt opyg} A3= ARG Y5 TS = ANdolal AT
o2H T AR ABE 7|HE FEm AFY AR ASAAEN

I
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o
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aw
wsl
c
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Ogl:.l'
o
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_154

<# 1> EU BHEZF A3 £ TF3%)

&

kA
0%

He

-

For the purposes of this Regulation:

(a) a product is considered to be subsidised if it benefits from a countervailable
subsidy as defined in Articles 3 and 4. Such subsidy may be granted by the
government of #he country of origin of the imported product, or by the
government of an intermediate country from which the product is exported to the
Union, known for the purposes of this Regulation as ‘the country of export’;

(b) ‘government’ means a government or any public body within #he territory of the
country of origin or export; [...]

M2z | Definitions

Definition of A subsidy shall be deemed to exist if:
H3= A subsid 1.(a) there is a financial contribution by & government in fhe country of origin or
y export, that is to say, where: [...]

32) ofo] et ZAIMA BAL o5 -dAdet “EUY ‘2= Bag A% sAMA /g SEA HH
o A4 ZAIE FAHoz”, SAHSte]l =5 Al6TH A3S(EH A166:2)(2022), pp.168-176 FZE.

33) Ibid., p.167.

34) EC O|FEAL §2]9 A& vt 22 ZA} 215 T2, supra note 6, OJ L189/97-98, paras. 684, 687-688.

35) EU ¥tex 3 A8 Ahxsto] Ak AHd. & Qto] Z4x ®AlE= AAP}T Z715E Zlojct
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v b B AP A A A ST AR 715 ol A9 AR
A At E3EA]) ekokth A1 =AW All1EE 1969 2o B
H] AL} 2F(Vienna Convention on the Law of Treaties, ©]3} ‘VCLT’) A|31Z3)(c)2] 2w
‘B A A FEA = o sk 36 ow7E B0l F ARkl A8HA] &
Thal FSFATESD ool T IWHHA-S FYHA LS W 2T 12S ASCMOl HIF
o] SHl2A| sfAston, wakA =7HAE A12E 1HIPEA oFe Bl gl
Arsty ARle FH4E 71748 Th3®

rr

K

IR0 s Bkl I A A3w AR g9 FET ALK EH FE5 AR
& AABA R} S @H T 71EA S a8k o) E ]
]2¢ A2 Btk dvbyede EUY A7 257 =
TelHA39) A2zb)o] Fo A AR AT EBE —’F%% FE W] FH
BE Fa7|dolgtal st Q1S B Al3= FE-o A
= g5l ‘fﬂ—i\—’%(may be attributed to) A S FASHA F=rhal HAAISF A0
EU WhEzg 712 F29f sWA Edoe “HEge] S48 A4 b =71 9=
(within the territory of a country) A3 v F&7|Hol| &g ABA 7|7} SASHAL [..]
2 Q) 3] 71gel slgo] AFE A=A FH = S0 %ﬂé}ﬂr”ﬁ}% Aol E3x
o] Q}E‘Zﬂ, ol o} ‘=7} YE Wit= §A 2 7] S27) HreA] 2340w o
AT e FEw ARY Ae GAEHA gon, 238 AAF 7199 AL TheA
HiA|SEA] erhal Hokthah meba QA 7o AR S e FET ARERE 2

2

N

rulo

36) ©]o] United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China
(WT/DS 379/ABR)E Q1-85tH A7 TE GARSH Ao lotal disigict.

37) AL ILC &9 AIEZE Z7F5A B 17171 Uke] 89 Y E FUote o] ALE+= 2%
o ®olaty FA5HY ) Judgment of the General Court, Case T-480/20, para.75; Judgment of the General
Court, Case T-540/20, para.42.

38) Judgment of the General Court, Case T-480/20, para.103; Judgment of the General Court, Case T-540/20,
para.70.

39) Judgment of the General Court, Case T-480/20, paras.83-84, 95; Judgment of the General Court, Case
T-540/20, paras.50-51, 62.

40) Judgment of the General Court, Case T-480/20, para.81; Judgment of the General Court, Case T-540/20,
para.48.

41) Judgment of the General Court, Case T-480/20, paras.82-83; Judgment of the General Court, Case T-540/20,
paras.49-50.
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EU Rxa13% 2574 BEgo] d8HeA 9 A= olF AraA%
<), AFARAE gebde] 34 Adel| BAVL gloke 44 BT
Y3 drbgdoe] ‘AL = o
5o eloll e FaL ABF 719 A FAL T2 1 o] EAE sAs)
a7 S AP AE BU RS qiFo] Hag AlE FAt FEAY sd4e
870 3ta QA 2T o9 &8kl J=AE Ak st HE Y 7
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A BAY SHAA A3 HEw Jde] AAF
(substantive) 443} A 7147} “dile B 29 AP (EE T3V ]|Ho2E
E| B]ZEE| oo} dtth= 543 (personal) =
= AF o] “ditw e FET JE WY Be
U460 A2Z()= A AR A2 7)ot AR AAllink)E A7) AT 7=
= BAFE TSR AE7L AH 7S Fo(grant) 3ok o2 UERATIAL HAJSH]
o} o] W ‘FoPitteE AL, ofd Abgo] THE AlgllAl od RS FA A 08 AF3t
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42) Judgment of the General Court, Case T-480/20, para.92; Judgment of the General Court, Case T-540/20,
para.59.

43) Judgment of the Court of Justice, para.69.

44) 734 A29] A174A o] F (direct transfer of funds), 3~ 2] i7] = AL
lecting revenue), g’ﬁ—o]'—){ ABIA9] A5 BE LOf, A2 AY HAYS|
ing mechanism) 52 AA|E]o] ol

45) Judgment of the Court of Justice, paras.70-72.
46) o] I ‘pE=2 A=A FEol 25¢ & EUz Y] A9 5 dR=2 Uit
47) Judgment of the Court of Justice, para.73. AFAZt A0 Tk2H o] & £§ 0]Q]o]] EU Ex & A9 2
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ZOE FE F Uy, olF BEXFoE ERdte As gAHA deta HAAIES
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A 1A A2z B A3ZR7E AR 2o SHAA = W Az Al “AHH e
H A 0.2 Fof ¥ (any subsidy granted, directly or indirectly) 255 “F3st7] S5t 4
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P, YA JloP} AT Ex 2579 YR oo ARHALL 715D & Qb WA Ei
AR 21 Ee2 YAISHAY st QA]= Qrct(Judgment of the Court of Justice, para.74).

48) Ibid., para.75.

49) Thid,, paras.76-77. AR EWolA ABE1) @] Y A8 98] A 7|oj= tj2 27t g
HE EX 2 AMJA AFZoly BEo] ZJEEE YAME = 2520 AYIL 7 S92 Edf(by
their conduct) 7Fs5H4] T 73-20f e £ 91, o] Al6xo] EHH AHEEXKequity capital), THE
(loan), T& % S(loan guarantee) 52 FE[2] ‘H’“’“ 71990 = 0P| 2 A&kl £ ASHS] Th(para.78).

50) Ibid., paras.79-80.

51) Ibid., para.81.
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= AR Ex T3718] AE 719E Fodve AT dS5sloF dnal AEk
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A=H, o= ARIF A HHAZKA A3l ek ABA VA E THH LR FA
AU A E dEAor F&ite de SHTLEA AT THesitkal AAJE)

AR 520 S EU HEw A2 A3 AR7F A4 B Axldes 7

= O 2 F20] 9L, A2z Bl Alexe| FAdl| HIF & wf A3=
BR7E g2 Az=el AyE st o] Z1sdell thell 2l=9) FAK(foreign investment) 2]
FH = AT AGA 7o o] tidol He REgel e & tkar Bkt &
T AR FHHCR AAHZ 7|AE FosAd, dEH R 5 E FEse W oR

Bojof dsh= 9 (conduct)E SFATHA, REFOE EFE 4 Ute= Aot}

—_—

=
=+

=

ARHO T A AZ (1), b) L A3ZE AT @2 B v, U HEF 2o
2ol HlFo] A uf, s AF Y= T FE=0] obd A3=m A

= 997t FHE AR Jldgs, O YA B ET R 5 1
e t(having regard to its own conduct) 3|3 AF7} T12lgk 71 E Fof g AC=E IHF
2 oy, ‘BREg o 2o HA ER(legal classification)”7} -85, wef
o] &4 Adole WA 77} vk AT

—z

1z
o
~
T g
{5

>
1o,
2
)
ro

ol tig BA A4S Bl v 257
=1l B3] 3 tss) <FE 2504 &
8 A A701()F= “AW S I 7Ka country)o] FE EE ojwg =7}
(a country) FE W] FF7]1H] [.] AF Ee IHH LR W 75 BEas AEst
I Qtkal AEREIL Bgels 49 AARAE et A 28y cRRE s
AFdhe w7k AR Ee F371WH Bxgo] AR FHEHE 371 AF e &

F7130] REEA] dAJsfof qith= =L WA H ] QA Gtk e ATtk

=2

52) Ibid., para.82.
53) Ibid., para.84.
54) Ibid., para.86.
55) ol=Al AR A
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& AL, Al Vs Haao] Alg A%ke 7H m7tet g gl dAle FREE =
7PF EE F ASS Avlste Aolgtal AWttt =3 B Aol B3
A7715)B)ZE GA| ol gk A3 =(an authority)©] 482} 7](a financial contribution
AFshe 79 ekal ko] HAH A70129F FARE B3 WA S AR o «dd
Zrolgk “o Rk =7t ojud AR Ex ofwd 7t Y& W BE
ooz ok ITbllA FRt GAVFs HEgol BE w7t WellA +H
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(a) GENERAL RULE —If—

(1) the administering authority determines that the government of & country or

any public entity within the territory of a country is providing, directly or
o indirectly, a countervailable subsidy with respect to the manufacture,
Countervailing : ) o
H701= Duties Imposed production, or export of a class or kind of merchandise imported, or sold
(or likely to be sold) for importation, into the United States, and [...]

then there shall be imposed upon such merchandise a countervailing duty,
in addition to any other duty imposed, equal to the amount of the net
countervailable subsidy. [...]

(5) COUNTERVAILABLE SUBSIDY.—

(B) SUBSIDY DESCRIBED.—A subsidy is described in
this paragraph in the case in which &n authority—
(i) provides a financial contribution,
(i) provides any form of income or price support

Definitions;
M77iz | o nons within the meaning of Article XVI of the GATT 1994,
Special Rules ]
to a person and a benefit is thereby conferred. For purposes of this
paragraph and paragraphs (5A) and (5B), the term “authority” means a
government of g country or any public entity within the territory of the
country.
56) Ibid., p.75.
57) Ibid.
58) 012 BAYE Axstel AR A, & 9o) B BAE AR F7KE ol
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59) WA GFE A AIBsL27EE 8 AT0LUdEEA oAl thet BES) R ATTIARY R B
2l 22 #8E 45 AYstaL @) 48] 7140l 2% 277t obd thE =7te] ARl o5l At

S AU T2 3 E1 Al Q02 ABH A Ex () FA 2§ E /1L 7170 o) A
S AP T2 T3 EE A UTOR HFY PO WAIOR UFHA FErhD PPt 9

o = A9 MRS ZA5ICE See Regulations Improving and Strengthening the Enforcement of
Trade Remedies Through the Administration of the Antidumping and Countervailing Duty Laws, 89 FR
20766, 20826 (March 25, 2024) (RISE Final Rule).

60) CHRMI =2 OoflFA] 2|50l chgt JAEAl ZAF Aol ol2iet 242 Al7]stict
61) See Regulations Improving and Strengthening the Enforcement of Trade Remedies Through the Administration

of the Antidumping and Countervailing Duty Laws, 88 FR 29850, 29870 (May 9, 2023) (RISE Proposed
Rule).

62) RISE Final Rule. A2 14 WA 2 HIsteid 83 249 237 ua3e Aot AT 2
2 F=o] el vt ok EF 2t 2ot EF A H(URAA) O] T2} A|351.527280] HAIo|H
Al A303@(HEF HAISE A 254 Bag A9 HA] 9=rt gitks Ae 2939 ?
29ict.

63) olFAl AR 2F BAE, pTe6.
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64) Thid., p.77.
65) Ibid. olof] “£=7 x| EA| o= ARER HH[o} olH, FRE= 57 Aol AAE 715 5
7S FASHR] %2 FEjolM = °1E1°} 377t 227 Bxg9 & H% AotAL dSote o 2agt

Aol thsll 7g3HA] 2 Zlolth"etal St RISE Final Rule at 208275 Q1-85h= oHH 20| ThE At
OIS, AFREE 1A abREe] ofint AR RA Ao tet £27 wadel] et A4
A3} H2ue A4HoR WHAA UZ Joleke He Bl sigich

66) EC O] EAF S2]d5 A& vt R AL 5|5 T, supra note 6, OJ L189/104, para.725; EC Q=4
AloFAL WA Z dtE 22 AL 5|5 AR, supra note 8, OJ L88/116, para. 674.
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67) Judgment of the General Court, Case T-480/20, para.92; Judgment of the General Court, Case T-540/20,
para.59.

68) Judgment of the Court of Justice, paras.102-104.
69) Ibid., paras.106-111.

70) Ibid., para.75.

71) Ibid., para.84.
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72) OIFAl AFD AlF BHE, p84.

73) Ibid.

74) Transnational CVD Questionnaire, p.II-2.

75) See GOV’s Letter, “GOV’s Initial Questionnaire Response,” dated January 17, 2025, pp.2-6.
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76) YA, A=A ol 2at ARl Al1sH (2FGAL 2025), 88T,
77) Ibid.
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78) Judgment of 3 June 2008, Intertanko and Others, C-308/06, EU:C:2008:312, paras.43 and 45; Judgment of
4 February 2016, C & J Clark International and Puma, C-659/13 and C-34/14, EU:C:2016:74, para.84;
Judgment of 28 September 2023, Changmao Biochemical Engineering v Commission, C-123/21 P, EU:C:
2023:708, para.69.

79) Ibid.

80) Judgment of 16 July 2015, Commission v Rusal Armenal, C-21/14 P, EU:C:2015:494, para.38; Judgment of
4 February 2016, C & J Clark International and Puma, Ibid., para.85; Judgment of 28 September 2023,
Changmao Biochemical Engineering v Commission, Ibid., para.71. T}t EU Y8i7]¢o]| RizFH-& A|stste]
toEg e £ 1Al oleiAel Rl WIO YR 2 B4AY Y50l AuA A4t 7]
o7 7152 4 Aed, oM /ATl sig 24t ?J“H*"“w—loﬂf\i WTO &7 AAl HollA =t &
e 992 olastel Qg K A90t i YA WIO B PAE AYES WAHoR
HEste F97F 2o sigetch 22y ol Atk ol2fet o7t &= Aol OME}% 710l A
HAEA0] HHO| (A paras.59-63).

81) Judgment of the Court of Justice, para.58. ©]°of] EU 8t®¥ &2 Al A|3%x(1)(a)7} WTO AMA|4 EUZF 42+
& BXE 0128 olelee 5 slo] rtn B LuARe] B Yol 2771 Yoo ot 1
B3t WA Rt AAN WAY WIS AT 2 b HAS ofetn HUSIATKEAR parasd).

82) Judgment of 8 September 2015, Philips Lighting Poland and Philips Lighting v Council, C-511/13 P, EU:C:
2015:553, paras.60 and 63; Judgment of 20 January 2022, Commission v Hubei Xinyegang Special Tube,
C-891/19 P, EU:C:2022:38, paras.30 and 31.

83) Judgment of 3 September 2008, Kadi and Al Barakaat International Foundation v Council and Commission,
Joined Cases C-402/05 P and C-415/05 P, EU:C:2008:461, para.91; Judgment of 1 August 2022, Sea Watch,
Joined Cases C-14/21 and C-15/21, EU:C:2022:604, para.92.
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84) Judgment of 6 October 2020, Commission v Hungary (Higher education), C-66/18, EU:C:2020:792, para.92;
Judgment of 20 January 2022, Commission v Hubei Xinyegang Special Tube, supra note 82, para.32.

85) Judgment of the Court of Justice, para.67.
86) Ibid., para.68.
87) O ZEA] AFd AF BAE, p74.

88) Ibid. See, e.g., Finished Carbon Steel Flanges from India: Final Affirmative Countervailing Duty Determination,
82 FR 29479 (June 29, 2017), and accompanying IDM at Comment 1 (internal citations omitted); see also
Oil Country Tubular Goods from the Republic of Turkey: Final Results of Countervailing Duty Administrative
Review; 2016, 84 FR 11504 (March 27, 2019), and accompanying IDM at Comment 1.

66



o] & ’b}l?‘l"i—-‘l] AL vx A3 gAHY(Court of Appeals for the Federal
AoZ t3xZ Q] A<= Corus Staal BV v. U.S. Dep’t of
Commerce /\]'Zir—'_ < 7 A0 F AR A A<ed A dS =AW 53] WTO AlA|
oF U] Al et E 7HA AME FRlEkith WIO -2 vl 93] ¢] A
Aol wt 3440 % e A B = ARU HYS 7EIA doH, WTo
dAol vl WA FEL A5 i 232 vl WA WA a9S 7HAA ¢, 1
olgf ofF= ]3] gl YKo Aol 2 Uth= Aotk o]2A Ui 9 & 93]
3

FA79 Al Y24 A4 BEs

o
o
N
>
=

d

A FAEE S o E oD ol AJA = A= Y Algko s AR Yo
M92) FAH A5 T YLANME TAEY BeEe Uy A FRE T
AU N =7 S AA Lol =AY A A8E 87 A s FEThY
A T A o] NE=7P A=) AL &olA sjdsfof & EAlolH, 7}
el TAHS TWH O 2 H(ransformation) 3t o] B3t/ E Stal FAE-& G OE
“=&(incorporation)st] 23 #8371 % gtk BUS Pl EF WTO @A miiF o3
< 9fdte] EU Whe 25 3] e #AY T Sl AR Fall A WEste of
ke WAE At Utk 45 BT FHOEE A ol FA | Wk Zlo] of
Yele A& Axstarxs FAH e &8l Qlojale Aol Hol ERldh Bue 7

Q g

92l ASE ASSL TAYY AAE ARABLRAN APy BEE 72O A

89) Uncoated Paper Indonesia Final, 85 Fed. Reg. 80,243 (Dec. 11, 2020).

90) Corus Staal BV v. U.S. Dep’t of Commerce, 395 F.3d 1343, 1347-49 (Fed. Cir. 2005), cert. denied, 546 U.S.
1089 (2006).

91) Ibid.

92) o|Z1t]l LaGrand AFAOIA] ICI= O]=0] rowmﬂ of W3t v|olL} Fok Aro] AR AY
U Elo RS 714011 GARRE UsLe 0z olo] Ut AAEE #H8Y 227} 9
TotHA = of2{sh =AY o & %WNQE o|3¥5t7] $Ist Tt W & oj® T2 A= A
A= 0= GAXA A2t ﬁd‘éﬁ}‘ﬂq. 0]} 235} LaGrand (Germany v. United States of America),
Judgment, 1.C.J. Reports 2001, pp.513-514, para.125 Z%.

93) A1, supra note 76, 97H.
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94) European Union — Counvervailing and Anti-Dumping Duties on Stainless Steel Cold-Rolled Flat Products from
Indonesia (DS616).
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1. For the purpose of this Agreement, a subsidy shall be deemed to exist if:
(a)(1) there is a financial contribution by a government or any public body within
the territory of a Member (referred to in this Agreement as government), i.e..where:
[...] or
(a)(2) there is any form of income or price support in the sense of Article XVI of
GATT 1994; and
(b) a benefit is thereby conferred.

Definition of

1=
it a Subsidy

1. In order to determine whether a subsidy, as defined in paragraph 1 of Article 1,
is specific to an enterprise or industry or group of enterprises or industries
(referred to in this Agreement as “certain enterprises”) within the jurisdiction of the
granting authority, the following principles shall apply: [...]

M2z | Specificity |2. A subsidy which is limited to certain enterprises located within a designated

geographical region within the jurisdiction of the granting authority shall be

specific. It is understood that the setting or change of generally applicable tax

rates by all levels of government entitled to do so shall not be deemed to be a

specific subsidy for the purposes of this Agreement.

<E 3>9A4 B & e AT ASCM All1Z@)(D)+E “3) Y= (a Member)2] FE ol
AR Ee T o3 ARA Zlorgal skl Qlo] WTO 3= & o=

A 7ldete Rl s &7E 7 e AAH A" qA7F Ak

& ARt w5 Y] QA FHESHA A Z 71| T

o] WIO9| 3ld=olH 81& SFshe AAY Bl 53] “A4A 2] 7]o"(a financial
contribution) 2} “o = F]Y= FE 9| (within the territory of a Member)2t= &7 Ako] <]
“AE = Fg7]Hol 25t (by a government or any public body)Z= T A= €3

96) WTO B.x2 &R0 &l A< "xslo] XA} A4, I oF] 7k& WA= A&7} 2715t Zolc).

o
=2
97) EU AHAIRA T =A3t S Uisal QIch THAR para.90. U= “[...] Article 1(1.1)(a)(1) of the Agreement
on Subsidies and Countervailing Measures [...], in the light of its wordlng, [...], read in isolation, may be in-
terpreted, unlike Article 3(1) of Regulation 2016/1037, as meaning that any financial contribution from the
government of any member country of the WTO may be classified as a subsidy, irrespective of any link be-
tween that government and the country from which particular products are exported.”
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98) Victor Crochet and Vineet Hegde, “China’s ‘Going Global’ Policy: Transnational Productions Subsidies Under
the WTO SCM Agreement”, Journal of International Economic Law (2020), p.847. See also Abhishek
Tripathi, “Beyond borders: The challenge of transnational subsidies in global trade”, LKS Newsletters (10
February 2025).

99) TH9F WTOQ] 228 o A-27} L& (the WTO Export Group on Trade Financing)ol] Th2H ChRp7|
17 AB 8 Uiy ASOM] A 89] ol Ik Sickid, psd). T o ol =)
AL ZAEA EH o] o] o] EAsHAl= A SujstaAt 2= BagS dANS B
o] Z3I5HA] ATt AR Q)9 THHorlick, supra note 4, p.298).

100) Ibid.

101) VCLT A31%& A1%.

102) Crochet and Hegde, supra note 98, pp.851-852. See also Victor Crochet and Marcus Gustafsson, “Lawful Remedy
or Illegal Response? Resolving the Issue of Foreign Subsidization under WTO Law”, World Trade Review,
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EU APEA#AE ASCMe] tl/d3} &3 (object and purpose)ol] H]Fo] HEjgt®s =7

Vol.20 No.3 (2021), p.351; 0]=2-71733}, supra note 32, pp.164-166. cf. IH(jurisdiction)S FEAX &
o ofe AF BETIA 2YSe o2 Sl WO HED WY 2274 HE29 18
7HsdS 375 YO R Lorand Bartels and Samuel Coldicutt, “Does WTO law really not regulate
‘foreign subsidies’?”, Linklaters LLP (22 June 2020).

103) Al6.1Z2(a)0]] T2 £7Had valorem)?] B AZ AMY X]|&(Calculation of the Total Ad Valorem Subsidization
(Paragraph 1(a) of Article 6)).

104) o]=-2-71733}, supra note 32, pp.164-165.
105) Judgment of the Court of Justice, para.93.
106) Ibid., para.92.
107) Ibid., para.94.
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108) WTO AB Report, United States — Countervailing Duties on Certain Corrosion-Resistant Carbon Steel Flat
Products from Germany, WT/DS213/AB/R (28 November 2002), para.73; WTO AB Report, United States —
Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, WT/DS379/AB/R (11
March 2011), para.573. o5 HRFOIM AgH ASCMO| =40 gt Al dZ2 taif Zth “[.]
the main object and purpose of theSCM Agreementis to increase and improve GATT disciplines relating to
the use of both subsidies and countervailing measures.”

109) Judgment of the Court of Justice, para.98.
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[Abstract]

Transnational Subsidy Regulation in the EU and the US:
Trends and Legal Challenges

Dongeun Lee

The United States (US), a pioneer in establishing the practice of imposing countervailing
duties on subsidies in the international trade regime, initially sought to exclude financial assis-
tance provided by foreign governments—such as World Bank aid, Japan’s war reparations to
Korea, and the US Marshall Plan to Europe—from the scope of countervailable subsidies.
However, with recent amendments to its antidumping and countervailing duty regulations, the
United States has significantly shifted its trade policy by including foreign government subsidies
granted across borders within the scope of countervailing measures. The European Union (EU),
for its part, had already drawn international attention as early as 2020 by instituting the first
countervailing duties on transnational subsidies. These developments reflect the increasing
vigilance of both the US and the EU toward China’s growing international influence, partic-
ularly through the Belt and Road Initiative. Importantly, Korea is not exempt from inves-

tigations concerning such transnational subsidies.

Against this backdrop, this paper empirically examines the regulatory approaches of the US
and the EU toward transnational subsidies and conducts a comparative analysis of their legal
foundations and institutional features. It further explores the applicability of the World Trade
Organization (WTO) Agreement on Subsidies and Countervailing Measures (ASCM) and
assesses the scope of permissible responses under WTO law. Chapter 2 outlines the current
regulatory practices in the US and the EU, classifying different types of transnational subsidies
based on factual developments. Chapter 3 analyzes and compares the legal approaches of both
jurisdictions. Chapter 4 examines whether transnational subsidies fall within the definition of a
subsidy under the ASCM and identifies the range of countermeasures allowed under the
agreement. Finally, Chapter 5 offers conclusions and policy implications based on the preceding

analysis.
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Management: A Challenge of Cosmic Proportions, 58 Proc. Int’l Inst. Space L. 385 (2015); Maureen Williams,
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2 AA A S=Fhledol] #Ag WA A& TFFHA, SFulF 712" (Raumverkehrsregeln)

o2k G BAFATD

19578 1049 4%, AF Hz9 AFHAL &9 2FEYI 15(CnytHnk-1) TALE
AENIEA BAAR v A& 9-F7 A (space race)©] AZTEIATE Pl 49 3Re] 2AE

6) Vladimir Mandl, Das weltraum-recht: ein Problem der Raumfahrt (Verlag J. Bensheimer, 1932).

7) WEL 19324 FE 9 Das welramrech)| A} 3 9501 UH TK S FAZ, S5 5%
2719 o] 0] 4 gt Jolnl, 97 AR BRAZ AFHolof Frhn BAN, SEFUE Y
A g0l Wasths A2 FASIAT. B3 SR WAL 2 9k Rt A, WA, YAt B
24 5 ClRt WA ARE AR AIE vt ik WSO SRWL 0% Beyo] ol Ay
AA BE0] 95 AR WL 9, o5 AR /5S Y oEA ARR 7
Z %] QIcKStephen E. Doyle, A Concise History of Space Law, 53 Proc. Int’l Inst. Space L. 3, 3-4 (2010)).
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X

AZF AR E o] FoIH A 1960t 08 TAA Y FF HAE AT F-
A 255 A (spacecraft traffic control)2] Z o] A|7|= ATt STMol &3+ 7id2 2
HEZ o] Al7], 44 nFFAY AA ARE Ao HriEA k)

rlo

Ty o] % 201 o] STMOl #3 =ol= AMY SEHEATL 1982d A=) HE
SR FH 2 #H 8 (LuboS Perek)©] "=A|-9-FH 27| (Proceedings of the International
Colloquium on the Law of Outer Space)9l|A] “-F-ol| A 2] n T2 ogl= =S Wxsd
A, a3 de] FAHOE AAHUAT) 2] FFS THE w AT = 3l
A e 27| AgEA e} 22 FAES 2Hee Y Sl AjMEAL
ol AZIZ SIME thAl F517] AZFsr GAldl= vl=, &9, T3~ 5 F8 §
FE=o] JIEFHAd LAY 90% oS FEA AVIE S-FaFel I FEAA =
o= HF-E o4 ol M=y U Il = 76k, 20009 2RE7EA| &HA| 9
AFANAE B =yt AEENT, 2006d AMHE HA T3S (International
Academy of Astronautics, ©|3} ‘JAA’E} SthoA= Hx STM &< A7 TRHI|=
3} t10

rr

SolA STM AAE A =
SIME @ a3 g F, @ o237 A7 & =9, @ AA & A} 2 38AY T
A A3E AT = EE () NEY 54 Tg=d AT A, () BF ANY
of & X WA, (i) Plw FEY FAHH A dAZ 1 Ad8S FEIE
STMO| T GAE ofgA FEsh= 2ol 11 /g2 o] 84]-3H23] A7 TAelA 24
AE oA okl ofo] w} =29 22 STMe &8 F 3
A3 WA AAE AGA AAZ Al AFHIL Atk FA= oln] A AL Ay
o 28g FAt7E A o, STM #Hd MdS oA9A ALY A7}l o)A

2
Mo
oo
Y

rr

—

¢

8) Tanja Masson-Zwaan & Yun Zhao, Towards an International Regime for Space Traffic Management, 48 Air
& Space L. 75, 76 (2023).

9) Lubo§ Perek, Traffic Rules or Outer Space, 25 Proc. on L. Outer Space 37 (1982).

10) Denis Gugunskiy, Marianna Ilyashevich & Daniil Volodin, Space Traffic Management as a Tool for the Mitigation
of Space Debris: International Legal Basis, 25 J. Legal Ethical & Regul. Isses 1, 6 (2022).

11) STM 7lg9] & A3 ol sto]= Quentin Verspieren, Historical Evolution of the Concept of Space Traffic
Management Since 1932: the Need for a Change of Terminology, 56 Space Pol’y 101412 (2021) &%,
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S-S BA (air traffic control, ©|3} ‘ATC 2} th e} -2 Alared b3} Al2Elo]
& Aok mebs STMS T4 dde tdog o, o5 AL AR

&, T2, AZS, A= o, "7l 5 d¥9 $FusdY ke A8 e

It} ey kA AFRE Hkek o], AAY7EA] STMell Hisl de]
I s gA- 7R Sl wet 44 g de Fskal ok

I

Ol‘ [‘-‘o

M

200617 TAAZ} B33 <9372 (Cosmic Study)oll A= STMo)| tha] “2)7]H o2 9] kA
AT, 2718 oMY &8, e7]dolA ATz A% o] E2]3 e At 3t
glo] o]Fojd = JUEE FXs7] Y3t 7|eA - FiA 249 FE(the set of technical
and regulatory provisions)” .2 A 2|gt u} QITh14) JAA ATl WEH, STMO] H& 2 ¢
o] &3 AAFAL FARF a1, o]F YA D Ho]E 3 (data collection)}
733212 (space situational awareness, ©]3} ‘SSA’Z} ST}, $F% B A Al (space
notification system), © -4 2] ¢l 1 %3] 72 (specific traffic management rules)©] 2 & 3}c}
I gt

ot
o

JP

20183 W]=re] T-FAAMAH A3E - I/ T A 2 (Space Policy Directive-3,

12) Masson-Zwaan & Zhao, supra note 8, at 77.

13) Ram S. Jakhu & Joseph N. Pelton, Space Traffic Management and Coordinated Controls for Near-space, in
Global Space Governance: An International Study 306 (Ram S. Jakhu & Joseph N. Pelton eds., 2017).
14) Corinne Contant-Jorgenson, Petr Lala & Kai-Uwe Schrogl, eds., Space Traffic Management, IAA Cosmic
Study 10, 17 (2006) [hereinafter Contant-Jorgenson et al., Space Traffic Management]. 0] -Z3H L E 1A
(IAA Cosmic Study)= $52H59] 7|44 S0t FEd 59g 2¥Fo2 S5k, UL, @ Aw
2%, © mMxIYolake 3TA o ZA STM AFQ] 7124 244 Q 45 AASH Aqolct. & EJ_HOWL
%*% STMO] =AIA RiAet 7Hsde BFol FiL, 715 8A 5°* Bla 7Hset s s wEsAIAI
o gAPY, A= =l T2 F7} 2t o]0 FY AIS WA kT ek o] WnAo] Hefoli Corime
Contant-Jorgenson et al., The IAA Cosmic Study on Space Traffic Management, 22 Space Pol’y 283 (2006) %

15) Contant-Jorgenson et al., Space Traffic Management, supra note 14, at 14.
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National Space Traffic Management Policy, ©]3} ‘SPD-3’'2} $HthS STMS “$-5-3H7 ol A
259 QHH A (safety), M8/ (stability) B! A <7153 (sustainability)& FA1717] g &
2] 7]¥(planning), % (coordination) 2 A=’} 571K on-orbit synchronization)”= 73 2]
Stal uthi6) o}&2] STM AAl= “EH By (best practices), 71 2| Z] A(technical guide-
lines), QH4 7| <=(safety standards), 3JEll 7+ (behavioral norms), AL A 913 33 7Hprelaunch
risk assessments), H| =4 & 3]3] AJH] 2~ (on-orbit collision avoidance services)”= T3

A% 835k Ao

20223 38 93 3H(European Union, ©]3} ‘BU’E} ethe] 4%, FH -3y Y3]” (European
Commission) 9} ‘] QFRA A 19| T]3E 5 (High Representative of the Union for Foreign
Affairs and Security Policy)7} <] 3](European Parliament) % EU©]A}8](Council of the
EU)ol| Al&3%F 355421 % (Joint Communication) | A= STMS “$-Fol thdl HE, $F
25 7, ATRY BAE At A&Tbsst FAsA shr] fg s 2 12 (the
means and rules)S Z&3sh= @ olgkal Aolstal QIth1n o] Aol wE uj, STMS] 4]
840l = SSA, “FFAIF2 (space surveillance and tracking, ©]3} ‘SST’ & $Hoh), $-F2+
d7]9] 28} 2 A A (space debris mitigation and remediation), %= % Hu~HEZH g

(management of orbits and radio spectrum)”’} g T}

H|% Zzte] Aol Mlel 2 HolE Hol AW, $FEL AHHOE 28
st 7 A e] ok Huehs sTMe] 94 BAo] tEl s B Qo] EAF
o HET fHolAE BE 95 Hebd 9EHF AdPeA e FaHe BESE
o] o] & HelZTh Thek, o] TE Faol FEF Aol7h Yk AAL Hkou}

Atz
=

A&7Fe & ARH R dFeAE FA, STME 95 A - A= &5 - A
o] 3PAZ Ansta Sloks Holld fr3 AAe] Azt A S FHsta ok w
A, U= SIME 139 AHeR WU Hu= 718, 24, As &5 19 &2 o)

16) White House, Space Policy Directive-3, National Space Traffic Management Policy, 18 Jun, 2018,
<https://trumpwhitehouse.archives.gov/presidential-actions/space-policy-directive-3-national-space-traffic-manage-
ment-policy/> (2025. 4. 30. Z]Z74AH),

17) Joint Communication of the European Commission and the High Representative of the Union for Foreign
Affairs and Security Policy to the European Parliament and the Council: An EU Approach for Space Traffic
Management An EU Contribution Addressing a Global Challenge, 15 Feb. 2022, JOIN/2022/4 final, at 2,
<https://eur-lex.europa.eu/legal-content/EN/ALL/?uri= CELEX %3A52022JC0004> (2025. 4. 30. &|Z73Ah),
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o1x #e] 39|’ (management activities) 2 ©Js s, =A|TFHETE U 2k FA 9t
Q

A2 &8 A FAE FaL Ak
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ol
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r <
AL
lo,
SX
e
i
oX

L5 STME @t W2 o HEA &

o] $&AT0 A= STM 7Hdo] He7|=2 948 st
AL, o AR okl Zled #HE I il

4>’(European Space Policy Institute, ©|3} ‘ESPI'2} $th 9] 20201 Aol A% STMel| gt
WA A 49 A8 F8 7% 9 st Edetthe A A bf dok2y 4t
| SFuEo A 2 2A 7% vl FEAS] 7] Fmnon-binding standards) 7 3T H-oke]
ol A 3t Y S nig o E sPH e o] Erhe Hal® Uth2) webA 9724
71 AAS dA & T AHSY 78 e AT AR Azl ik A= A

2

B9, 995 BE] FAP) BE $FLEY Z7Hs sTME] 89 Fgol G2 v

A3 Utk 2025 7]EC.E, oF 7,5008] 9] -FEHARE Sl 5 18,0007] o)/def 9148l Al

18) Masson-Zwaan & Zhao, supra note 8, at 78.

19) Marc Becker, Space Traffic Management - Looking at the Operational Realities of a Wicked Problem, in Outer
Space - Future for Humankind 176 (Marietta Benkd & Kai-Uwe Schrogl eds., 2021).

20) Kai-Uwe Schrogl et al.,, eds., Space Traffic Management — Towards a Roadmap for Implementation (IAA,
2018).

21) Sebastian Moranta, Tomas Hrozensky & Marek Dvoracek, Towards a European Approach to Space Traffic
Management (ESPI, 2020), <https://www.espi.or.at/wp-content/uploads/2022/06 /ESPI-Public-Report-71-Towards-
a-European-Approach-to-Space-Traffic-Management-Full-Report.pdf> (2025. 4. 30. Z]&73AH). ESPI9] 20204
HIAMoM= 53 AHEO] STM A=F 23S §Ieh WS AIAISHAL Qloh BuAE Olw £29] STM =
ot =Rl /gl viRle dFS 2H6HA, R0l SAMo|HAE SAIgH | 7]t 3& STM AR
& BTN 0T B eot okl gAska it Yok, 71E SFE0f0] oA, ”J{P o] Ao &
o, SSA A4 A8}, AR AHdA ol 23 52 FHo2 FAN XS Kﬂobh, EU?} &
-%-%=(European Space Agency, 0|5} ‘ESA’2} 3ithg Sz o A=A o3 J%H Sy Fol
I 9ich

22) Quentin Verspieren, Opening Keynote, 21st Advanced Maui Optical and Space Surveillance Technologies
(AMOS), 17 September 2020, <https://amostech.com/TechnicalPapers/2020/AMO S20_KEYNOTE_Verspieren.pdf>
(2025. 4. 30. &|Z73 ) [hereinafter Verspieren, Opening Keynote].

23) Becker, supra note 19, at 179.
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7 A=l A lar, oF 40,00070 2] ¢4l (space object) T °F 11,0007] °)/go]
3] Aol dof 9= o2 hetHal Itk 53], Starlinks} 22 thti AT T2
ol FFeE AASWLED) AN 7F FFEdtaL e Aotk 2] A= A
a4 @A 10em o] $F2H 7= oF 5000070, lem o)4e] 2#7] X wFA BA=
oF 1207+ 7N, 1mm o] mAl 2#7]= oF 19 3H% JHol Bt Ao FAETRY)
= fFEEel] Foshs wviek 951

FI MR 7183 UL VIdEE TSRt %—%@22 ﬁ%ém AT, FH =(sub-
orbital) H13, 2 A, AA=-FAE ﬁ*é% T M=E Yo FdEsc] maEA &
AL ek o] 23 Wste] th-8l7] 9

¥ gao] £38 Yast Uk

AA, FFEA7E TAF e AXYsks AA A T8 7] FHE THS A, @
g FrusdA B=He 24 wWFAUFel desid ole

(International Civil Aviation Organization, ©|3} ‘ICAO’e} $tch A|AGA Z=o] #} &
= A Faste] #E gl wet SFEAE EABEAY ti7| o2 ARdshE A
W7 g9k FE 9 b £A 58 2 e S Hastsl] A 2AE T3

& A4 WA SEE el ol Fx AAVE B

1
of
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rly
9
o
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b
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o
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L

A, 24 ATASAA A48 A4 $54e I £Fe wA] A @
T (rles of the road)2D S} A Hol £7 A, o] P FAH 7w FNEA &

24) HEAO] 9 4of tholAl= NASAQ| Tracking Satellites and Space Debris in Earth Orbit Y%
<https://svs.gsfc.nasa.gov/5258> (2025. 5. 1. &|57IAH),

25) ESA, ESA Space Environment Report 2025 (ESA, 2025) <https://www.esa.int/Space_Safety/Space_Debris/
ESA_Space_Environment_Report_2025> (2025. 5. 1. X|E73AH),

26) Rafael Moro-Aguilar & Steven A. Mirmina, Space Traffic Management and Space Situational Awareness, in
Routledge Handbook of Space Law 181 (Ram S. Jakhu & Paul Stephen Dempsey eds. 2017).

27) Francis Lyall & Paul B. Larsen, Space Law: A Treatise 157 (3rd ed., 2024).
28) ‘1-Z+A] (rules of the road)> U2fl St &R FotollA AMEEl= JHECR, A B 5719

. OO
25 X9 o FEE ol FolAl e B 7eA fAE Yuigith o5 & oo A&st
710l L2247t U w-5f%](Space Traffic Rules == Space Rules of the Road) 7j'd0|tt. 34| £&3]0]7|
&, A=eHeH, BESR, HESEUSEA 59 2450 2¥E Z10|TH(Tanja Masson-Zwaan &
Mahulena Hofmann, Introduction to Space Law 116 (4th ed., 2019)).

>
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& FHo= 289 4+ 9

AR, <= A5 R 7] (international notification standards)® $HA SSA 7+ = Al 3% &
F T=0] 83l o] FREL BE oA AHrEAl AEE 7 AESE ANHE
o] Qlojof sl=nl T80 2= BE F8E UAEC] N A- s
=
[e)

L
ARE 45 FHT F YES e ¥ 2 20 ok

0

O

A, fRAE olgd #I Fxrt dastth oAr|Ae dA ARSI
(International Telecommunication Union, ©]3} ‘ITU’2} gtho] #elsta J& HAAAE F3
T 8o #e A=K T AA Lt 2L T o) BlREHE AEE AA 1L
o] A5 &S o9 FF3ta viAskET P £A1E TR o7, Eurocontrol % 22 &
SuFHE FAAES} ARG AR s S T3 7 Ue 2900z} 750 Ea

—r‘

Aol Eﬂfﬁ B340l BA| A 2Hlo] STM x]]xﬂi 345 o]
Atd ¢ ok =3 FEA 80 o] F717 (space weather)30 BHI} F Q3 TH=
3

oA 71732l X&ARQ1 I=TE STM AA| Tl o] F71HA%1 o] 2 4= QI3

471 845S STM 7dstel ARt strjets, dd =2 AA7E AUAA Al

=Holl HFH o] k= HlFo] Ut AAZ STM-S ‘2]’ (management) 9= 72| #d
o] glal, 23] QrtAE, 24, ¥ FHo] A= AFE JTh) T AAE STM

29) Paul B. Larsen, Back to the Future Outer Space Policy Review of the Past for Clues to the Future, 89 J.
Air L. & Com. 355, 366 (2024).

30) $57 1ol EfolA] WEEE BleRE, ToludR] YAk RAb] BALZ s) Al 29 BolA wAkst
L 29 vste ojojsitt. oleist 91 AAe Mol AAPg] QANS, BAI-g AIAT Ao,
oxuAel AL oz, dVINF W 959 oF U¥ 5 IR IS oA

o o =2
(<https://science.nasa. gov/hehophysms/focus -areas/space-weather/> (2025. 5. 1. Z|Z73A)). o]o] &

~&=0]
=
QURIZE 23S 915 WA $F71Y BE0] APE T 9T, NASA Ei ESA 59| KR Q57T E
EE P A PR )

31) David Kuan-Wei Chen, New Ways and Means to Strengthen the Responsible and Peaceful Use of Outer
Space, 48 Ga. J. Int’l & Comp. L. 661, 676 (2020).

32) Becker, supra note 19, at 179.

33) Verspieren, Opening Keynote, supra note 22, at 5.
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do g st AT FE(YA, A, ASTFsA)E Fohs A A AEd A
ojth34 o7k Az Afol= N ol AA AEo A 2ol whet T 2o
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B0z v9d 054 g2 2AT JleAol Erhe e orldthsy
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SE} A7) STMo] BBk H4S Avng, 2o} 24, ¥ BANAE U3
& FEUe] BAL MEHow AHe 7 Yok Yol A, A= sTME] A ofn)

A HEZ FAZ AZE Fubdl 912 Zolt) wEtA 71eA - 92 QAT ofye} 5F
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7k UNZ IR
(1) §-5FzF

A9 BHIA BE, STM} BAE o) TS| ZAIT TFAME 71

34) Eurospace, Eurospace Position Paper: STM, an Opportunity to Seize for the European Space Sector 1
(2021).

35) Becker, supra note 19, at 180.
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HEAQA L 1967300 AHE TS} 7|er HAE I 97 EA o]8l 9l
|9 17} &5 &k Yl B3 2k (Treaty on Principles Governing the Activities
of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial
Bodics, ©]3} *§-F2opolet @thel itk SIME M OE FaahAE BA, o] =
oo PAE S0 &2 Af, F7t 7 FHOR, 1 o] o) JhH YHELS ST™M iﬂﬂl
TEo| B, & $3BE A, 9, ALbsAS AP A 2AR s

i ol @ NS viRow SFzobe STM P WA 7127} Hi 47k a4
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ﬁﬂﬂ, SF2F Alxe L3 7|eF AAE 23 97]He] Bz o] g o BE
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Pl dg U PR vk AT whe, FEA
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36) Moro-Aguilar & Mirmina, supra note 26, at 183.

37) st Q29 AR 08T (SA ST ofAl, 2024).

38) AG%, 95 A JUA ol 8o BE WA BAP, FTLEPA-ueteAl, AR ALE, 4259 @
FeEe AR, 2017

39) Fabio Tronchetti, The Non-Appropriation Principle as a Structural Norm of International Law: A New Way
of Interpreting Article Il of the Outer Space Treaty, 33 Air & Space L. 277, 278 (2008)
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S-FxF A STMF} Bl 71 T3 Ao ZE A9FdA A Aeg 1L

Y2 (due regard principle)©|TF42) A9z Al1Fol WEH, “G3 7EF HAE EE3E 97

o] AT} o] gof QlojA] o B 2ok ThE GALT Y] 4SS oS FE3] A 3HHA

23} 78 HAE 283 2718 oM 159 FFS Fsteof ke o

A, 737 B tig w71 Rk Ads HAstaL ok o] x| Vet -3t

e 9F e FF2AYT] A HHZ ST AR AF QIEE L
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2= 34 STM AAY WA Edv F 4 s FHOE BhE L Yok

T2 A9x A3EAM e “TeF B3 7 HAE 2E7E f7]HAA 7 =

%UJOI AR BF EE APo] - TR FATY BFo) A O F3HT P

=2

40) Katerina Havlikova, Legal Aspects concerning Space Traffic Management, 46 Air & Space L. 235, 238
(2021).

41) 0] A} ‘A=lsH5A) (Federal Aviation Administration, 0]3} ‘FAA’2} StChat «=Z=d5[| 7| A’ (National
Oceanic and Atmospheric Administration, ©]3} ‘NOAA’2} 3HthHES &5l Ad STM AAE A slste] 2
25t Qth AALZHIALY] o= FAA ARG ‘AFLFE&47(Office of Commercial Space
Tsporaions] 22 912, SBUATAE NOMIIN ot 3L IR gD Al A4
(Department of Defense)= Space-TrackS %510 TZIAIAAIOA L2/ EE74E S ARTOZ A|
I35t 911, 2018 SPD-3E2 &5l AAA STMQ] RIZE &% o]e FAI5t Q)THMariel Borowitz,
Legal Considerations and Future Options for Space Situational Awareness, 48 Ga. J. Int’l & Comp. L. 695,
702 (2020)).

42) Moro-Aguilar & Mirmina, supra note 26, at 183.

43) L7250k A|9£ 9] “AF2st w12 YAl of Wsto]= Sergio Marchisio, Article IX, in Cologne Commentary on
Space Law, Vol. I- Outer Space Treaty 175-176 (Stephan Hobe, Bernhard Schmidt-Tedd & Kai-Uwe
Schrogl eds., 2009) &%,
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A& Zolgtal B e o] {5 7ML Qv B 2ok A ol d B AP

| Aol -3 =44 doF 7FAoF ok eta FoEH, <A™ =AH Yo
(appropriate international consultations)& 18 27102 AAIST T2y o]2fgk F 27} o
GA o] Fojxof st=Alol thEF Aapt WAlE FAH R oA L vk 2E9
FHAA ol v]Fo] & uf, AL FEF O A3 FFE BS & e T2 79 AR

of A=staL, A& AdstAY I G Hasel] AT FED AEE ATsfoF &

F Al < PATS F BFY 4L, 5, 9K 8 ANE 2 F5E H
Q
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= ikt g A A FehdA)] Bk opy} Al A AHEERl tieke] TRt
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[}
O % FZIIEF stofof Ik al Pk, F8Fe 44, 7Y W B SRl B3
ARES Ao A 7t Bled M ol (o the greatest extent feasible and

practicable) Xﬂ Sg_ffal- 7}"1% 9]—‘——7'—-:5]-6_}1 9)]\1:]’ STM‘Q] /éél_zj,?_]_ =& 3’4— %! Oﬂ/\‘] '?"?‘%L% ‘?‘jﬂ s

STMO| AHZAR] & TAA BAE + Jv =7F 2+ AdBA A= 197299 5
FEA O o5t LASE &30l ek AR Y] =S HF) (Convention on International
Liability for Damage Caused by Space Objects, ©|3} A eFolg} ghtho] 4-8d 4 Qlth
Aok FFEAE AH TAIAY 2 TAE 8AHIAY, " =47 Ao YE
T AAA TARE A5, dlF 7S TAg(launching State) &= 1783FaL Qlthés) o]
of whe} WA= STM o] 8 HgollA AT = = WA A FA 2 don
2, JoF GAbEE 7 F Wi sV 9 = V]S AT ASH0 R £ davt

itk

Aol WEH FATS ol et T3 A<}l (absolute liability) B 4 A<}

44) Paul B. Larsen, Space Traffic Management Standards, 83 J. Air L. & Com. 359, 366 (2018) [hereinafter Larsen,
Space Traffic Management].

45) Liability Convention, Art. I (c).
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STMe] =83 FAHIA = 19753 T7]ddd WALE =49 5359 #s
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°f,
(Convention on Registration of Objects Launched into Outer Space, Registration Convention, ©|
3 ‘SEepole drhol A4 + Utk 55U, D $FBAE AR 7, @ ¢
FEA BAE T D), O P FE el $FEATL BAE 27k @ ) 2
7he] NHZRE $FEAZ} WA F7kehes 47kAe) §9.02 A (aunching State)
& TFHFR Qokw $FBAL] ol PR WATL FHT (State of registry) OF 4
SR

46) Havlikova, supra note 40, at 240.

47) Mathieu Luinaud & Virgile Salmon, The Contribution of Space Objects Insurance Regulations to Space
Traffic Management, 10 J. Space Saf. Eng. 112, 113-114 (2023). 0] =20]|A]= AAFH kA 2719 Tl A
RoS ofsyslr] gJat ARA Arto 2] KA (TPL) AES] R4 JESD, 271
o SEUS WolF A TPLEY /1Y 27017 988 AR bR TILEGe W 28

ro] FEoly AAI% PR N AFF £8L FEACRM, AWK OE STM A LAsto] 7]o]
¢ 2 9ok YRIth S8, By a7lo] B R, 28 A, A AL Ydue AR 5 STM

Al 042 71202 513 cke oI, AAI 24 STM 4ol g ARl ALYl
7

2 9% sk lckn BAstL ek

48) Registration Convention, Art. I (.
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J Alszo] wEt AFgEHE ARoE 7R AT QAN 23E B 9FEA 9
3 AA= TFHA Feth A4zl a7 AETO2E SFEA o tigh 22

26] v ==
A AF ARgo] A etk 54 ARAA fFEA A BEE ddHoR
gg3t7] AeiM =, F7F HEFO] UNAREREANA AlgEoloF tt. S=d ko] 718 =

] [®)

of ol2&ld %71 AnSol TFE 4 RS s Wlo] A4 HEHo|F oV, BAA
2 Fok Aol gAE YOBE, soft lawe} 22 FE| Y ZA=S T3l ol& FAST
3ol itk

20073 UN Z3]olA Aed A|62/1015 A 2](Resolution 62/101)53+= $F24 5=}

49) Registration Convention, Att. I (©.
50) Registration Convention, Att. O, 1.
51) Larsen, Space Traffic Management, supra note 44, at 368.

52) ol2feh AlZolA SEPLR e BEA v WA= oF &A= R19-FH]YA (sub-orbital manned
spacecraft)o]l = A|-&&|ojo} 50, o] 5 Fdll SEFfo] STMO| =7] AAIS Hste A=A 7[froz
7158 & 88 7rARsH= 7Adll7t Y th(Frans G. von der Dunk, Beyond What? Beyond Earth Orbit?...! The
Applicability of the Registration Convention to Private Commercial Manned Sub-Orbital Spaceflight, 43 Cal.

W. Int’l LJ. 269, 340-341 (2013)). 0] =70 A= 5S4} “Earth orbit or beyond”2t= 8017} MFA

= "1 0
o AE A Ul ojsta] ool EA vl AAZ 3 AR FAE SRR 0lE K e
g 4 92 R LRAME ol2d LFBAIS0] F3 AN 24 39 wPS 45 2
749, 529 Aoo] 95lg} o Axke AL AFotol, SSAYe] F3 sTMY 7] tlAYFOR 7|
S 4 Q=S Aol WRsl D ANStL olek. E3t SEH] 1WA IS FAE £
sPA SASHAL 27182 soft law WAle] Bel71AIE o) chelg ulAlol chg st gtk Aletaict,

53) UN General Assembly, A/RES/62/101 (17 Dec. 2007).
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% = . ) #| &(geostationary
orbit, GEO) 9121, @ 848 W3} @ FHAE B (decay) = AN Y(re-entry) A7),
@ FEAE 779 S(disposal orbit) = 0] 53 At B B8 24, © $FEA ) th3
FAAE ¢ F3 Fo] 1 dojtksh E& o3 BRELS SFEATL ‘24 7Hs (ma-

noeuvrable) 3+ ol ATt A& Ado] QIT}SS)
Ll EU

201438 T AFEE 5 HH Qb (Draft Code of Conduct for International Space
Activities)30-2 STM &4 t]-3-317] 913k EUS| 7] A= H7idt) STMS] 7|&3 +
A8 F Rl AHEH SST 755 98l ‘BEUS-F2A152 3EU 4 (Buropean Union
Space Surveillance and Tracking Partnership, ©]3} ‘EU SST’2} gtho] 2021 EH3IA .
o] FEUHAL 7719 EU 3 9=} EU YABAE|(EU Satellite Centre, ©]3} ‘SATCEN’©] 2}
doh 3o FE S "o g FAHICH S o] BAFE A Mg BE lzeks

QAT UEYDE B3l AT AR AF $FEA A FH AZHS 2FTT

54) Id. at 2.

55) Havlikova, supra note 40, at 241.

56) (TAISALE BEPUA S 2008HRE] BU FEL 0]} Ao} 20144 NPT FE)2 BAE)
Slou 52 95750 vivle A BAIZ Ash 5% Aol ol =] Fafgirt. o] Aoke W P
4210] Qi 817475 A d(non-binding political commitment) F41S 33t ¢tk A oI A5 95
= Y VNSRS o7t F26] BAE A (iotthe vlEE Wolth HEo] 5=t 2{Alobe &0t
A & FHlEAl FAPE AEA ez gRoRA] Aot He AASH SANQl Lrtu AR
A]’(Prevention of an Arms Race in Outer Space, PAROS) =2]& FAI5tYict 42 Z7t= 7|£9] UN &
of ALY 55 UAl= & =AIE Al7IstAt olet 22 o] R&=2 20159 w2olA 7H2H &5 of
b Ao e o] =0 AufstHA A 4 Al e =T e &t Het =
9] 2= Nikolay Natov, Private International Law Aspects of the Draft International Code of Conduct for
Outer Space Activities, 66 ZLW 290 (2017); Jinyuan Su & Lixin Zhu, The European Union Draft Code of
Conduct for Outer Space Activities: An Appraisal, 30 Space Pol’y 34 (2014) 5 ZFX%.

57) Decision No 541/2014/EU of the European Parliament and of the Council of 16 April 2014 establishing a
Framework for Space Surveillance and Tracking Support, OJ L 158, 27 May 2014. EU SST+= 20149 EU
2oz AAAY FEPE UA TR0l AL, olF 2021'F BEU $-&Z 2 T3H(EU Space Programme) XA
ofef IEUN 02 Aste] 1] FAT] @ PA2 Atk
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A8 (Action Plan on Synergies Between Civil, Defence and Space Industries)’)-2 || €l
A, BU 249 STM A& S 78 A= TFAZT o] AolA= STMe A
A 5 stz A e, 2 VA F83 yeS e EY o 2t

4

AR, oLk ARSI SF2UYZ A% FE Yol B, BU) $FAS
B35 9% FAR 7125 FAL vidsh Zold wet vF x| STV AA7H
SARFOE A2l A& A9, BUS) 714 FA3% M Ag4o] oksha ek 99
7} AZIHGL o]o] BUE 542 STM 712 $dske] 95 BoplAe] 18 Fu
A4S Fusiok drhe Roltkeo

E4, STM A 712 $FZ2 a3 AAS 7F=3t} Galileo,t) EGNOS,62)
Copernicus®®) 5 EU A =8lETE olUz) AT 7]Hke] 1140k B4 58

58) EUQ] STM Af|A| +&0f st A3, A M2k Sof B3t =9] 2= Ludovica Ciarravano, European Space
Traffic Management-Related Initiatives, 64 Proc. Int’l Inst. Space L. 53 (2021); Marco Ferrazzani, Preliminary
Considerations on the European Preparatory Programme on Space Situational, 53 Proc. Int’l Inst. Space L.
202 (2010); Bas Jacobs, An Institutional Law Analysis of the European Commission’s EU Space Law
Proposal, 49 Air & Space L. 135 (2024); Luka Oreskovic & Sonja Grgic, The New EU Space Regulation:
One Small Step or One Giant Leap for the EU?, 17 Croatian Y.B. Eur. L. & Pol’y 77 (2021); Malgorzata
Polkowska, Space Traffic Management (STM) - Legal Aspects, 50 Polish Pol. Sci. Y.B. 159 (2021);
Malgorzata Polkowska, Integrated Space Situational Awareness Systems: SDA and SSA - Advantages and
Limitations, 50 Polish Pol. Sci. Y.B. 133 (2021) § %A&.

59) European Commission, Action Plan on Synergies Between Civil, Defence and Space Industries, COM(2021)
70 final (European Commission, 2021), <https://commission.europa.eu/ system/files/2021-03/action_plan_on_
synergies_en_1.pdf> (2025. 5. 25. £|Z73AH),

60) Id. at 16.

61) Galileox EU7} SAMAO 2 1% Hot= ‘ZF =2 Y JA|AEP(Global Navigation Satellite System,
GNSS)o|t}. Galileos 1AL 9 R]- & & - A|ZH(Positioning, Navigation and Timing) A ES A|Z5l0, E3]
AR BRo| B4ER o UZF AAElojae AolN RN Algd o] £R3 g wi)
Galileo= 7| 2491 371 AH]A Qo= 8 9r5 5t AJH]A(Public Regulated Service, PRS)Q} 22
o142 AulAZ Fal o] oy, E, At Ohg U HUE ABFTE. Galileod] Holoii
3%, “olgFEA ALl T3 WA BAP, EAHE AISE, 15177 (HDY, 2004) A

62) EGNOS(European Geostationary Navigation Overlay Service):= EU2Q] X4 7|49t Qu{go] A|AH
(overlay system)©. 2, 7]& GNSS Al 59] Jehw o} Algd-S AP |= TS 5835t 22 &y, df
3, %4 1% % Y 5 Sol4 B YABNE Aol WA AR Z FBEC) EGNOSO

W5}to]= Anna Masutti, Legal Problems Arising from the Installation of the Galileo and EGNOS Ground
Stations in Non-EU Countries, 37 Air & Space L. 65 (2012) Rt%.
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Felod, BU S5Ahatel B8 247158

A, BUS| STM H 2
(cross-fertilisation) ] Y302 FR AT At -F7]x, AFHA

=9 W 8-S 38k, T47NY-2EHENS 29 AlA Oléﬁlﬂlx}-‘ﬂ FoE

ar
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>
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E
l-‘J
i
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EUE STMO| AAZQl F2& 93, 2021'del| BU 2 138514 (Regulation (EU)
2021/696)69-2 A3t L, ‘BU S-FZZ 13 7]7(EU Agency for the Space Programme, ©]
3} ‘EUSPA’E} dthE A#3I9th EUSPAE EU $-FZ2 39| I X}%QE SSAE
HYstd om, 2023 FEl+= SATCENC. ZHE SST =4 AH|A YT 4319 t}.65

2022 2¢, AR LS o A FER= 3 F BUClAbE o dEEAlEs Al
=3k vk led, o] BAIElAE= EU STM iﬂxﬂ«l A4S P sk, STMS] A1 221 U]
& 71X, TR E, BAERE T& AL lrhes) FAlwe] wEH, Y 5
2oL TS Y3 STM &g o] HE=A] BQEA| N o] 2 £&Z 07 FaE]dE A%
2 A eko] &AL st} o] EH'@ R o2 {2l ZX|(incentive measures)d] =
o] Az i, 1 dZE EU $FZ2 713 Yol A (guidelines) ¥} FF(standards)

e fr=st] A3 AA 715 (award criteria) 278 5o] AFE L QTR FAIZ A

]

o

63) Copernicus= EU2] A]G1itZ(Earth observation) T2 7210 2 Q1 u} X|A4H-3l%F-tf7] &4 S Sl 37,
718, Ald, otE & Ot g9o] Bast sl wE tlolelE Alg3tth Copernicuse X247, A
2, WANIA S ol 2850, el By R Huel BUA 87 2UEY H% sl o

ARl w2 13802 QAIE] T QIth Copernicus &2 7380] 4§t :=0] 2= Maria Elena De Maestri, Big
Data Flow from Space to the EU: Open Access and Open Dissemination Policy vs. the Common European
Data Space, 61 Proc. Int’l Inst. Space L. 343 (2018) &FZ%.

64) Regulation (EU) 2021/696 of the European Parliament and of the Council of 28 April 2021 establishing the
Union Space Programme and the European Union Agency for the Space Programme and repealing
Regulations (EU) No 912/2010, (EU) No 1285/2013 and (EU) No 377/2014 and Decision No 541/2014/EU.

65) Masson-Zwaan & Zhao, supra note 8, at 83. EUSPAQ] SST &Y A|H|A0f &3t =0] 2= Ivan Fino, From
EUSPA to a New United Nations Agency to Coordinate GNSS-EO-Telecommunication Systems, 45 J. Space
L. 354 (2021) ZZ.

66) SRS U3]9] 2022 FH=EAIR0f| WU5lo]= Mario Barbano, Space Traffic Management and Space
Situational Awareness: The EU Perspective, 47 Air & Space L. 451 (2022) Z%.

67) Samantha Potter, Approaching Harmonization: Examining the EU’s Efforts to Create A Common EU Space
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Law and Assessing Its Potential Legal Foundations, 55 Geo. J. Int’l L. 277, 298 (2024).

68) CHEX © 2 ‘Horizon Europe’2 £3F XA X|¥o] )T} Horizon Europe 2021'AY-E 2027 d7HK] ASHE]
+ EUQ| A AXGAE 22 asio g, & 9359 R 2(EUR) 129 ofjito] AA&o] Qlcy, & =2
AL 7151sH 012, K47 P RS EGDGY 24, BU° AU AL 58 i B2 AT 97, T
K|S -31Q) - 975" (Digital, Tndustry and Space) FoFS: TJAFO.2 2P Sl /jaIRAD) Ah2-g AIYs}T 9)
o 9% T RopolNE R TBE, BN, ALY £ 5 Tl ‘Actin Space7} hEAS)
A9 Z2IoR, ESA T BUSPASH G 914 AluIA 7 4%, 95 Q1mele] st by
dat 52 93 R&I F3ol]l 24 F& 129 AFFo] AU T It} Horizon Europe®] 2025 “Act in
Space’ 20 T2, ‘& U 8- AJH]A’(In-Space Operations and Services, ISOS)2] 14l Hof= viZ
STM & 7JstE 9Jsh 7]&&tgoltt. J4to]] ‘BUR 7 -tJA|E%]38 7] (EU Health and Digital Executive
Agency, HaDEA)2 20243 2, SST AJH]A 748 St 57]9] Horizon Europe A0 & 52009 &2
H29ol BExF-g AlsEst vt itk o]of| stol= European Commission, Horizon Europe - Work Programme
2025, 7. Digital, Industry and Space (European Union, 2025) &%,

69) Masson-Zwaan & Zhao, supra note 8, at 84.

70) Christina Giannopapa & Ntorina Antoni, Towards the Development of an STM Regime: Opportunities and
Barriers for Europe, 64 Proc. Int’l Inst. Space L. 187, 195 (2021).

71) Masson-Zwaan & Zhao, supra note 8, at 84.
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AAA o 7 FUw H|=2l9] 2] F5 A ROE, 3AAS 7 8] Frofshe P
STM A4 752 ZAH 9tk o= $737k0] B4 27ee] o] ohlet A ¢IF
9] 3% T4l Kglobal concern)h= Q1A ol 7|RbetH, dhte] w77} FEske W2
TEZR AT} ke BolA BIRE Aotk
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rlr

202213 108 69, 3= FeTAEANA AAE Akl tigh AA] Aojgke A
ST o] Aot ARl A= EU A e 713, 71%, 71 A, 7hel=stel& mhdstaL
olF =AE A Aoz & AL a7k ok T STM AA 753 A
g AR A FAE A ALE A

2. FHHA A

7} o|=

oo ALY, AR, AASFEE, $
et WAg A HYAS 7+ Zylolth STM Eoboll A% A F’r‘jd
3, o]Z AY|EE B AT MAAC T nfaEs] YTh 201839 SPD-3o WA, =

7} AA90e) STM B 552 93 WARA A2 P4 ANSOR, ol end m%

72) Joint Communication, supra note 17, at 5.

73) European Parliament resolution of 6 October 2022 on an EU approach for space traffic management — an
EU contribution addressing a global challenge (2022/2641(RSP)), OJC 132, 14 April 2023.

74) 0]=9] STM AAlo]l et FAA vy, AA 2=, 7|4 24, A=A =92+ P.J. Blount, Space
Traffic Management and the United States Data Sharing Environment, 58 Proc. Int’l Inst. Space L. 423 (2015);
Hjalte Osborn Frandsen, Customary International Law As A Vessel for Global Accord: The Case of Customary
Rules of the Road for Governing the Orbital Highways of Earth, 87 J. Air L. & Com. 705 (2022); Steven
E. Grotch, Mega-Constellations: Disrupting the Space Legal Order, 37 Emory Int’l L. Rev. 101 (2022);
Clement Hearey, When You Wish Upon A “Starlink“: Evaluating the Fcc’s Actions to Mitigate the Risk of
Orbital Debris in the Age of Satellite “Mega-Constellations“, 72 Admin. L. Rev. 751 (2020); Richard L.
Hermer-Fried, Kessler Syndrome: A United States’ Statutory Solution for Satellite Debris Removal and the
Mitigation of Orbital Collisions, 18 J. Int’l Bus. & L. 259 (2019); Theresa Hitchens, Space Traffic
Management: US Military Considerations for the Future, 6 J. Space Saf. Eng. 108 (2019); Paul B. Larsen,
Space Traffic Management - The Bin Cheng Model, 44 J. Space L. 483 (2020); Mousa Martin, Shepherding
Space: How Participation in an Open Architecture Data Repository Informs Spacefaring Liability, 12 George
Mason Int’l LJ. 115 (2021); Gerie W. Palanca, Space Traffic Management at the National and International
Levels, 16 Astropolitics 141 (2018); Glenn Peterson, Marlon Sorge & William Ailor, Space Traffic
Management in the Age of New Space (Center for Space Policy and Strategy, 2018) S %,
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STM Azke] a4l 28 o|23 9t} SPD-3E STM Ad Zx 24, O STM 71$8.49)
&y, @ 9327 A7, © 493 2HlA v 24l £3, @ SsA tlolE
2 STM AH 9] FF AE, © STM HlolH 9] 4583 T8 7, © sT™M & 24
=2 2ias 7= O Fu ) ¥R, @ $FEA S2EARY AN, @ A= &

=
CNGRET
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A ARe) 155 5& HAET ke

TR APS 98 SPD-30IA a7t e FEeRs, WA A 9F Bt
(pre-launch risk assessment), F|=7 5F WA ZZEZ (conjunction prevention protocol),
4 7] (minimum safety standards), 3§+ (codes of conduct), A= W 33 7]5 A4
Z~(on-orbit conjunction avoidance services) 5°]1, °]E& EF E&st= STM #HH 7|F
71EAA, A2 AAE vtdst=S 878kl vk WIZE oke] SSA Hloly AlFe A
-E(Department of Commerce, DoC) YO 2 o|#EFH W, = (Department of Defense,
DoD)v wARARIR S 9F w7ieti e HFetes Jo] EHdt. AFie G573
ZAEP(Joint Space Operations Center, JSpOC) F+= ‘E3H9-FZHH A E] (Combined Space
Operations Center, CSpOC)E 53l Al 3= SSA Tlo|E] T HITFAF HRE It ALg-A}o
A F5=2 AFshH, 5533 7 I (conjunction warnings), A= 24, 7| 5AIE AR 5&

G Aul2E GPAT ol SSA B 7)1 F UL T B olN Uk A%

n]=2] STM AR 2E F719-59)9 3] (National Space Council, NSC)S 41 0.2 AT
F(DoC), =*DoD), 5 (Department of Transportation, DoT), = 5-3-(Department of
State), NASA, =7}gE=(Office of the Director of National Intelligence), 145413
(Federal Comm- unications Commission, ©]3} ‘FCC’2} 3th) 5 o8 FxJ7} st gt
A Y 722 AAEY Jok 7 FAE B4, A8]E, TARME, 9ul T A% wof

75) Michael S. Dodge, Regulating Orbital Debris: The Federal Communications Commission Tackles Space Junk,
96 N.D. L. Rev. 181, 183 (2021).

76) Ntorina Antoni, Christina Giannopapa & Kai-Uwe Schrogl, Space Traffic Management, in Space Law: Legal
Framework for Space Activities 141 (Thomas Leclerc ed., 2024).

77) H. Austin Simpson, Regulating Science Fiction: The Regulatory Deficiencies in A Rapidly Growing Commercial
Space Industry, 87 J. Air L. & Com. 759, 778 (2022).
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Hl. 3
R AT 497 STM A TE B AxaH $5850 o} AT A%
A FRE 99 WA-/1$H AzeE BAHeR T ST 200098 710

= Y
2 UN LTS 7hol=eiele] o] e 98] 95287l 4% 2 257 welo) #a gy=
X P B S R T, 0]} 5

113) <https://track.sfo.jaxa.jp/project/ssa.html?utm_source> (2025. 6. 10. £]Z73AH),
114) <https://www.mod.go.jp/asdf/news/uploads/docs/20250512¢.pdf?utm_source> (2025. 6. 10. Z]|Z7AAH),

115) 5=9] STM AA| +% +=9]o] W5to= Yun Zhao, National Space Law in China: An Overview of the
Current Situation and Outlook for the Future 220-221 (2015) AH=.
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& T FAAZTS A= +F2F A AP S FHsta, T FE IAE A
He A% 7k U}E’ﬂo}%’it‘rlm

T A

stE flal AG7IEE 9 0113 ”x-] % s} 7_%”&, A= #5914, 52514 d Htracking and
telemetry fleet)!1® 5& &8st FEAL 4 A=F4 58S 1%

2R F-O) (Hp A B B S BRI, PLA Strategic Support Force)} ‘5= 33Hd’(f
BIF}EEE, Chinese Academy of Sciences)©] F4lo] Fof, SSA #d 7|& IS dosiy
AL, AR 7Y FA#E, =239, A% Aol 5 STM 7555 AAS st §)
t}.119)

F
E
0
au)
o&
1
B

2021 BEH FFo| $FBFMAP (2021 FEET R R E) s $FEA A
v A9 AslE Fe] i%{%kﬁi AABL QThi20) WAol| w2, $-FE2A
TAAA AL =SHZE Rk S L), 3% tlol87IE 20 Tk
SR H ), 271748 Au| 20| RTEEIRSRE i), AR A9 kA
g 8 BAREAEBM RIS 2ELT), 5539 9 $F2d7] A7) G Sl
WA ) S0l S8 FAE WAEY Ut

7]

Al o] AAAQ] ojPom, F=A FTHERAEY RIZE $FLAL S7Ee el HIF A

116) <http://vienna.china-mission.gov.cn/hplywk/COPUOS_CH/201304/t20130422_8882663.htm> (2025. 5. 30. %]
F7A),

117) Xiaodan Wu, China: Space Law, in Elgar Concise Encyclopedia of Space Law 30 (Mahulena Hofmann &
P.J. Blount eds., 2025).

118) 5=0] ‘FA AN S2u[BA9] e 4, JH LY, dAYE S04 (tracking, telemetry
and command, TT&C) 7|52 43¥5h= o4 713}—1 olzAl BA AAR, FHART sollA LAt
Aol tigh AT XEE AlEshy] Yol =&d0. qaAos =2 ‘AW (EE, Yuanwang) Al
2= S HRSAL Q=T Yuanwang 5%, 63 52 BIEY R A= SAINA AR (RID AE 2
ARl9) vlahe SRSk Ay STt BAIS BRIk o AR AR sk Yck oF HTe
AR BRlARE ELs] ol e aielolAle] A BUE uekstel, Wk £7] LA AR Bt

ol SollA AARE BAIE 7HssH gt g Ad(fleet)ol2h= B2 of2] T FA8A|M0] FA|
of #8&o] N5 Beste AAA 29 +25 ulsh= Zlolch

119) 5=29] STM 7]|&A| Ao B5to]= Kuan Yang, Chinese Perspective on An International Regime of Space
Traffic Management, 6 J. Space Saf. Eng. 156 (2019) RFXx.

120) <https://www.gov.cn/zhengce/2022-01/28/content_5670920.htm?utm_source=chatgpt.com> (2025. 6. 5. %]&
7—11\H)
a’ ).
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ZAE T3l AN, TARA &,
SEAEH/ 2 B4 08 T 2 9AE BAESZE FESE A ol STM 3 1
of AEA FH& ol AAY AuZE HEstA o] Rzl AL oflH, IAFEY FE=
1] &3 Astolgh= Z o] gtk dAY, UN LTS 7ho]=ekel o8)a} At A2 =9
o B oA Fo= 3t J o, STM HofollAe] AA4 HEe x7] DAl HE
2] ok =3 STM ¥ HolH 3+, 2714 E ARAF, FE3983 5o A=
Ap=o] Mgk Ao FAFIL QlorE A FY AA e FHole Aol EAF
t}.121)

ol

F39) STM AL F7 5714 Aol Ao g 4 9ok O ssA 93 FRE 53 §

Fggol Uyt 4N EH AAE 1538, @ PPz & Tl A Blo,
STMe| B39 77128 rhago s Al ZINhe SYsks ol BA, @ 35
3|9, A=A, 287 AA 5 A STM +8A M9 F2E 9 7EXHE F
Fatn, @ AP Fuigl SSA HolE FHE AT AA 75 EI wixo R,

=

H H =

©® 2N BA71Ee 158}, Al 7Hke] FESYEFE A, H4AE3 T TEEY
]

S HAAF 71N TS SIM AA /fEe] d&kow F3e= Zlo|th

FE F=o] STM AAZE AT FAPY BHE 2F317] Asixe 2 /A 724
HAE AT ot ok S FulEd T2 S STM & W) A8
Au7F Besta, A AALe] doly ety €Y MAYSS vlds)of dth IAEFE
npgel] Qlol s FEA o R FHosta, 7 Al 719 = Ae ZHH 7S A4
ok & Zlo|th o]gjgt MA|E0] ZtFold Ay, T4 =2 STM AA ellA Fas
A FAZ FFE 7MsAdo] Atk

3. 273

STMol #H& =A% A SR AVE A3, FANHE o8 STMES ARHow

FESE TEY U AW AAS HYHA 2T Yejolth. WA HEHE SFzek

121) Yang, supra note 119, at 158-159.
122) Id. at 159-160.
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O fFusga((STM)oll st IHAH #X

St HY oA

Helgoh, $EH 5 7)Ee] UNES A BF STMo] Bt JATHE T gl A
& ohul, 970 kA ol A, MG U, T} 1 DAY T, AR Felol T, An
B4 o159 0 A AL Bl ST A B4 25 ATHT 9 B

o o] UHSE HeH M) MEL Yrks HolA, SIM AA FEE AT AP,

71€71E, 28AA T& EFddle 484 delA AL Atk

78 $FAUTEY AT AvY, AT AFA BE, 7167 57

b

of we} Agolgk SIM AAIE =38l Utk vl A '}%-‘4 A 2 JHAAE

Tate AddA g2 oz AT AT d%*% FRskaL ok Wk EUs E}X}—r«l

AH I} 7| Ed A& GRE FAl FFHEA, 7.7 AYE ST STM AAE A=
3}5ka 9131, SSA H SSTO 71& 1 =38} A% =HE Ea) 7 A F2d g1 A
ZS NS itk Y2 SSA Al2~EF B HAE AAlsk] 53 STM AAE =
7P Aol A FREa gl ZRkaol Y- Rl FY 7|9k AAA ARE F

™=
FFQEE el STM RiAStol F&kar gl

< 7HA, A A SSA B AEFA Qe
AR Bdstal o

Of

T IAAA k] A SHlA Aok

et 3laL, ofoll thsstr] 913k WAl

oA F7PE STM AAE 7147 <l AA $4%9), WAH 5450 747 e
Gel2 BT YA, $FdY] A7l $FEE 33, SSA HlolE B, Wik 5
F% 9549 1, W8 57 3Y 5 FFA BES A Yok A
N YT FPRF @3S Holxw gtk THOIE, @A) FAHOEE PEY Qe A
o) 5, SSA HelH ] H2h2HAA P, Uxbtelsh BR A B, 27} b
FE TS A% 24 MAUZ BF 5 o] 24 Blo) AW Atk o]He
A}zl olstol At STME AEA A2} EA £82 95 LFHE T
4 ASS ARl 1) BIA B B3, STM Y AU A% 09l 9%,
SSA HlolElE FHOR @ Au FHAAL TAH PR, 24 715S FAT e
E170] A9, 958749 AdPe e sl 93 A 489 o] 742

JAME B F=x eyt A2 STM AA| 753} H
9)E At}
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1. STMe] 7 dw 8] A

QbA] AR vhsk o], ZAH Aol A STMOl thd BRH Fol= EAsHA) ek, 7t
A A B, 7% o7, 2AH BE, W B2 olsl@A 5o weh Aol
Aoz sT™Me] e Hejali Atk STV WAF =ojo] Qo] F1A A olof &
A B ol AdE BIgAel,

WA AAElolo} & AL STME 7147 Bl A28e] YFoT QafsiAe ¢ ke
Holt}, STME Tt 712 AZehe o, $587 W) 5L A /)50 we} 24
s, 25 YA, A%

oJslElolof gk ola AEH/H STMo] Aaals BAH Bo] FoielA) s ol
g+ Ao|th. STIM2 -4 2](SSA)O|LF $-F=7FA 22 (SST) = 9-Z7HA uk(SSN) T 2

o 4 AAAS] AU Sk 210 oieh o8P AV 1 A

Aol g FRefoIoF B,

lom

a8y STMO] AAl 82 4 73] SSA, SST, SSN 7|55l ZA o|&sta Qi) o=
Az o]& TFHste] o By RTh 8740 Fa Fo R FHFshs Yol 2, 1
A3 749 e FATFHORS o] AA o] itt met 1 WA Jdy HYE
gateiA Ayshs AL & FAE e AT FUAE Y 7Eto] E = vk HolA
a3tk Mdsele] 4L ol& Ao mFe Zo] ofle}, 2o 29 1 AAe}
H gulo 2 AAEE AR HAAo]7] wioltt old B FolMe thad 22 Wk

ol A STMQ] 7iI'd WHelE AAs Rz ok
AR, STMS $-F0LF2] ‘A3l 9W (accident prevention)¥} ‘-8 7’ (operational coor-

__(,)_
dination) & A Z|Q F2 o2 st= 1 AAZ AolFolof It FxH o 2E Ty

123) P.J. Blount, Space Traffic Management: Standardizing on-Orbit Behavior, 113 AJIL Unbound 120, 120
(2019).

124) Paul B. Larsen, Minimum International Norms for Managing Space Traffic, Space Debris, and Near Earth
Objects, 82 J. Air L. & Com. 739, 751-752 (2018).

125) P.J. Blount, Space Traffic Management, in Elgar Concise Encyclopedia of Space Law 314 (Mahulena
Hofmann & P.J. Blount eds., 2025).
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e dFnlF @A (air traffic control, ATC)9} FAFSHA o] Fo]Aof shu}, AL £5
7

3 2n. d3uTdAe =7F Fdo] viAle YA ?%*71«] H S Azt %

AN

[¢)
A-EAHE gAY @912 whE, STME FHlo] M)A ek 9f7] el The] 27
RIZE FA A0 25 4ol o] Fof 1-5 M AR o] 3L HIZA A B2 7]
ure] 24 Wejolthie w3 FFEUAE B4 B Fhe] FAA olA] 295

A g, STME 23747 $52 tox A T A s e ok
o AAA A4S wa glek o] Hold STME
=

]
S Jo] AR Folet Yol 7123 A AYAAR T o of g

Mol Aelsh 45

EA, STM-2 SSA, SST, SSNI= F& -4 Frhof| A FHAT Z
] o|E T3l A A

7% BAIE 3] dioF o]59 fAe 9 EEe
AE 7= 5 Utk

SSAE & Ul A BAA, 1E94, w27 5 EE v A 9, AS,
=3 %‘é, 71% A, 229 td ARE -4 A5s= 71ed AA eItk
SSAE= A X 2124 (information awareness)2] 7ol 7|Hsle], & 9o ALA &%), Y
A A= 01]% e T T AN AAE Tk, 8 AAol tig F
G2 AE FHE 5207 Jrhid) o]A§ SSATL
TH-E48e 71E AAlR, SIME ol2dt ARE 7Moo g $F&5s A8 &
she= AAA A A AAIRD Aol

¢

-

SST+ SSAY] &+ AAIZA, 7+ (detection), 2] *H (identification), #| =52 (tracking)©| 2}
= 75 SHLE B4 fF=A gt tolHE AYsHAl skl 7155k 7=

55 9rsthi29) ghol 2, SSAE Vs sk 71e et ddst= Aol SST

126) Danielle Miller, Calling Space Traffic Control an Argument for Careful Consideration Before Granting
Space Traffic Management Authorities, 23 ILSA J. Int’l & Comp. L. 279, 286 (2017).

127) Moro-Aguilar & Mirmina, supra note 26, at 189.

128) Borowitz, supra note 41, at 697.

129) SSTo 3t &A™ =0]2+= Davide Cataldo et al, Multibistatic Radar for Space Surveillance and
Tracking, 35 IEEE Aerosp. Electron. Syst. Mag. 14 (2020); Pascal Faucher er al, Operational Space

Surveillance and Tracking in Europe, 7 J. Space Saf. Eng. 420 (2020); Tim Flohrer & Holger Krag, Space
Surveillance and Tracking in ESA’s SSA Programme, in 7th European Conference on Space Debris (2017)

= RFR
S RFx.
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Zlo|th130) o]AF SST7} $-FE4 <]
2 13) STML ©] AR E Efgz &
H2 AA .

N9 gAL ASE FAsk 7% ool

o}-rl u-[o

o FAHog gdsy] 9% 22 @ AAoln, F2 )
= FRs) esks AzHo] YEHQ olo|thin) SN A7)k Folt] 8 3}

s
HEAolH, SST 7)sS AAH o7 Fsl= &

4
el Y BEA o5F A, 944 U B

Yol $iE 49T} SSNo| TAH &
al

2 o}l SST 715& Fdsl= 7|&4 =247

ol whe, STME o] eld HRE WEOR N} 2L olf2t BE $FUEL 242

glshe E23 ] AAleIt

A0l FENFGES ¢S uf, STMS, SSA, SST, SSNC.ZHE] 3= HolEgE 7|4t
}A]

o7 A $F8FY FAES 24-5AT & = HWH P o Y FAE
X3 A9 Jidelet A 4 k. thAl 2], SSA, SST, SSNo| ARE F3stal
M3 )43 Zeleld, STMS 1 ARE F43le] tofst $F38ES 783ty =

ok A AAIR] Aotk o]2fdh HellA STM2 SSA, SST, SSN& 7|uke = 3}
T oS HH- AR Y5y A% T Ao R y)Edch 7 g The] A
SSN = SST —> SSA > STM®| =M= 7]54 9AI7F 745, skl A= 749 7id <]
AAE A ARl HA 207 A-g3rh

=)
X

r—lr‘

>

A, HAISE SHAA STMS B -4 A2 F3E7] B, 9 (temporal) -
H(domain-based) & T35+ 715 414 A9 (functional definition)E A &3l %10]
A

O:]
o 1
SRRt ol STMe] B9l Aol ohlel, $FBE A F710] AA thakst 7%

130) Brian D. Green, Space Situational Awareness Data Sharing: Safety Tool or Security Threat?, 75 A.F. L.
Rev. 39, 120 (2016).

131) Anne-Sophie Martin & Steven Freeland, Exploring the Legal Challenges of Future on-Orbit Servicing Missions
and Proximity Operations, 43 J. Space L. 196, 211 (2019).

132) Lauren Bressack, Addressing the Problem of Orbital Pollution: Defining A Standard of Care to Hold
Polluters Accountable, 43 Geo. Wash. Int’l L. Rev. 741, 780 (2011).

133) Matthew J. Kleiman et al., Protecting the Space Environment, 9 No. 1 ABA SciTech Law. 20, 20 (2012).
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B 247} BRAOR AFsHE A2 delr] molthid AAE STME 74

AAE dol, D A od WAl 1% aaE Ade] AEeks AW 9187

(pre-launch risk assessment), @ A=A 25 7F54S BA8E= 25 3] 9 (on-orbit con-
junction avoidance) A=}, @ o2 71547 AA FAE A3 FE51E @ Jlolegel £

] (behavioral norms, codes of conduct), @ $FEA Y] 5= 9 5o )3 ZAER A3},
©® 77} 2+ ARFH L FF USAAL vt 5, AAH B )5o] BF HHE

279 Fdolch

olgldt 7leES SIMo| 54 AlRdnt A8E= 437 =A7F okl WA A
(pre-launch) - & S(on-orbit) - 4 F % F(post-mission) 72> AlZF GAE R, Yolr} AH =
F 5 =dF dERE MR UE JeF] 848 WA sos a9 o

2hA JASE B ool 71&3 ARH AA R, 49 T ev AdE T4
s 3

21 =]
4
a2 Aestd 7l dxo2 AAshs B0 g,

XJ;(]:,q]C /\l_r

2. SSA dl°oJE] ¥+

STMS] A& A& SSA Hlo]E{ ]
t}135) SSAE %4]_1_ FFEAY 91X, AF, £5 A3 FE7FsA SOl B3 HolEE
TR EAste, B ol HAANA BRE AFTFOEN FE3]|9)7] E(conjunctlon
avoidance manoeuvers) % ¢HAS F82A 7]5E FYgithe Ty A AS-

&

=
AAE SSA Holg o] -84 315 T BAIAL A vhdsA & %lEHE &

ml
Ho
P,L
£
)
>
i)
Lo
N
iy
1
fo
B>
i
»
oo
PL
rIr

134) Holger Krag & Lesley Jane Smith, Towards Space Traffic Management, in Routledge Handbook of Commercial
Space Law 465 (Lesley Jane Smith et al. eds. 2023).

139 SSA HOlElt: SAFT % A ALYl LE ATLEEAS AALFEN TIT 93, 4
A% A, 271, 23, ARG, SBT3 S8 gl ddte) 5
9 B3 Buolct, of ClolEl Bt WA, 2olct, Ml FA], $F7I K % KA A
Cojet BAATS o) ASI0], 488 ot A o%, DEEe B4, 559 /)5, %
R, oxma] 2 Sol FEA T3 8 2 AT 2K TFs, UaE A, SFEA R
F o5 59 7158 P 4 ok A dole]l 2412 o139 SN, W11, AT Ale]
(BU SST, EUSST ) 5ol ofs} o0l 2 Sick. ST APAe) 4a4 5 8 aete AolA ks
ApALO.2 Tk

==

rO A b ot
U] OIn J

=
T
o

o

136) Gilles Doucet, Space Situational Awareness, in Elgar Concise Encyclopedia of Space Law 301 (Mahulena
Hofmann & P.J. Blount eds., 2025).
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oA Tt rHA Fe] .

SSA HloJEle] 748 A= T o7t itk AL =71 3 $FEA Y AR A
3 A3 A% &L VtRYE F8 Yo AHHY. Z4e Y HoEE &A1
o7 £ 24 BFANE AlE o Fel el AHo® s w7k Ao ©AA 9l
o). o] 2 QI3 YA 7+ ZFHZ(conjunction) 1 5= ARA At ZX|5k= FHA
A, BFAR] GAEA AR Eo] B AFHAY AFgE FEHE FHEE 724
Q1 EAZF BAZTE 53] PR A} o]9fo] A™ A9 SSA TlolH 9] B FI) Ee AAE

2 gl Bofuh wd Helsh FE X AaHo] eFRE 5 ki)
Be 7 gIun U7 7 ue) BEe HEshs F7HETe 37

ZHolE wRE W ¢ UATh® 1y 17 952850 F5dFlE, 1 FA9

23 A3 AFGAR AR @A T2 ek SSA HIolB S Ef3kA|RE, Hlo]E ¢
T2 e, AF AA, AE ool oz et glen® it TR 1%
A e HA A, AA -3 Y Eo] EFES AAoth o7y 17mth A
2 O 29 7E 140 SSA HolHE £ JCBE, 4T 80| 7Hsd A
2Rl SSA AAE T HS olHe %ot $LH tlolE ¥ 2(unified data
format), ¢4 2] | Al(satellite identification system), A1Z+&7]3} 7|%(time synchronization
standard)®] 1= FElAE= =7 F FHo| o] FojAE TeA I Ao AR 4
ARl FE3)9 a3E FHaP] o139

olo} 2o EAE s A3t7] A= soft law FERS] ‘SSA HIOJE] T (SSA data sharing)
=

Zhelofup 71@% E= AYRGAE 520U Bast 9

137) Green, supra note 130, at 121.

138) Mousa Martin, Shepherding Space: How Participation in an Open Architecture Data Repository Informs
Spacefaring Liability, 12 George Mason Int’l LJ. 115, 125 (2021).

139) OECD, Space Sustainability : The Economics of Space Debris in Perspective, OECD Science, Technology
and Industry Policy Papers, No. 87, 34 (2020).

140) Paul B. Larsen, Outer Space: How Shall the World’s Governments Establish Order Among Competing
Interests?, 29 Wash. Int’l L.J. 1, 59 (2019).
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Earth from Outer Space), 2008'39] “¢-F2:87] A7+ 7]—01513]-?_]’(Space Debris Mitigation
Guidelines), 201939] UN LTS 7he| =kl at 22 H74:28] g1 9] AJolgte o
g T

A FeES AL F A3, FF AFAR] ST AAE Vs As ZlojTh14D

870, SSA dlolg Ffroll st FAA grejo MA ZAV} §le &A= STMY
AGAE 7Ish] AFY A&7Hss 73S dA e T3t =5 AAL =71 He
AA Atele] HHE BIAE Y F UES, SSA Ho|H Ffoll T3 soft law 7|E= =
43 wlds|of ot

23 GFolt Falss e, ofmS T YEZ AY FAL FHE 5
gl MYER Gofolth 19679 SFxot Azt <83 Jleh WAE I 9710
F9] 40 ofsfe] mi o3} HRl dte] Ei s|eh RE $H JF L S
of tiaro] B4 o BT AT Yor, EAFE B0l WAl thal
EA A4 AGAE Y 5 gk

ohl, 9%zof Alezsl Agzel wel, F7he zﬁu SFHEEVIH YR B
Z3hol el FAH AL AT, AFo] SHE SFEAG T G5 o BAD
EAE fAA, of TRE FAH STMO] AA AAsh WY WAYZS TS o @
AR Aga) ssash BE SFEA A8, AT F4, 7% BuE 27hek D 4
olslel AAHEZ, FoA ABHE B9k Bekid 1 A3 wlole] Fe FUo
AN TP ZREIEE 77U 4Y WY 2, FE 399 A AF o2y 99

3} 27 Fol B FAHL Folstk o) mhasle] 94 ek

[
ol}l
2

1

olEd £4H ARAAS F7} Bele] A e A o FF, FE AYe
327 BA 5 BHNAL 780 EHH 02 g3 A oA ok

I
=

Jm
ol

141) A OFYA 9ATEO] K|47154S THol] Yt soft lawo] €3 U 7|50 Tt 0] 2 Antonella
Forganni, On the Adequacy of Space Law — Hard Law and Soft Law for aSustainable Space Policy?, in
Routledge Handbook of Space Policy 186-194 (Thomas Hoerber et al., eds., 2025).

142) Ztel, ozl AAL 1009 (EA ST O, 2024).
143) Green, supra note 130, at 45.
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AAEE F402 tite 9T A7 LASHUA, SE)E WETt FEH
R, A T 2 BT G AN ek AT AN AAE TATEE A

M
ot
o

THAYA STM 24717 7€ wFAART ofyzl, ARl i AA|, =AlEE

BREF WAUE N, FEAR FEAA vt 5 2230 985 Fhs= A

59, 4

558 SYEOR J)saof BTk ol PA AFF uleh 2ol, SSA HolH B AA
B4, 45 A2, FARYe 7128 ISk R Gool S BAlo)7] HEo)
o meb EEH STM AA FHS PAAE oldF EBH J5EL OE £ UE
FgEAs) T £A7F BAHoleh & Zolthie

STM ZA7]7-8] AX| ek 374 27k WA =92 + It e M= =
745 3ld 717+ SSA HlolH 3, 253}, FF AAE
29, ol & AU He, A FAFEY old HA
7 G238 4 Qdth ol FulolE Al2EIARE$ Y3 (Consultative Committee for
Space Data Systems, CCSDS)%} 22 7|&7]77} S48 FAAE 7Ivre = dA1E
Aok 2 sue @F AT de FAshE Welolth oz, COPUOS, ‘=4
1715414 g (International Telecommunication Union, ITU), ‘=A% 7Fa}&-7] 7" (International
Civil Aviation Organization, ICAO)146) 5ol STM Z% 7|58 WAZ o2 Hojste] 7]&

AA WA FAZRA7 e T3k HT B2l Aot AAbe AT AU2A 7

144) Krag & Smith, supra note 134, at 465-466.

145) Marlon E. Sorge, William H. Ailor & Ted J. Muelhaupt, Space Traffic Management: The Challenge of
Large Constellations, Orbital Debris, and the Rapid Changes in Space Operations 4 (2020).

149) ICAOE 2 A7) 1 Eel - 58 298 9lo) 52 4, vWAH 42, 487 0 2
71& 5 FAAQ ‘5 w-EH2] (air traffic management, ATM) A|AE 15 -2l %\}D}(<https.//www.i-
cao.int/safety/airnavigation/pages/atm.aspx> (2025. 6. 20. &]Z-7Aly), ICAO_] ATM AA1= =24 =27} 719
BT A, B3] S22 MY, FA-GW-TA 7129 5T £ES} 52 sl 48] o
o) AR A8 U B WAS AF5aP ¢ ENE ARz B1E 2 ok 28v1e Al o
4] £52AV A3 YL 570014 EA0] B, 2150 T U AYo] FEL 4 A 4
ZollA, ICAOA] 27 R &2 STM HHHA =90 qlo] Fud 4 Q= Al & stuzt & 7o)
tt. o]0 3t =9]2+= Michael Jennison, Satellite Navigation: The Dubious Quest for A Legal
Framework, 16-SPG Air & Space Law. 10, 12-13 (2002) &%,
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otk Aol lal, FAks AlRA A5 =Y SReAM fElsithe Aol T

ofr
—_

A

SHOE FREA7IT= SSA HlolH e H5- A afol A7t i3] T)EE vt
3k, ol & vl o w7ie} Rk 4] Aole] AAA Y s fET ¢ Sl 24 4T
TFaYsfof st} o] 5 A= soft law =2 ol A] A|A]
< 2% AAR AR 5 RS W A FAT BaUt Jn) o] HolA,
SSA dlolE T 71%9 AP} STM 247179 Axshe Aarskd A0 o &
Zoltt. wloly ®Es}, AU Hek- A 73, BAZAYHEAE LI Ha Yol 2
Zo]ok ZA A STM AA7F AEAAT A&75AHLS 8T 4 Q) A 2473 53

247179 2A9k b F 2do] S 2 Zlojth

s

Mo o &
O
it
i
H
S
>
o
il
o
o
ot
=
N
£
N

4. STM3} $-F3H7 B350 A

STM A A FF9] H5HL $5:FoA 9 FEAT S Hagsta, A5 A B4s}
£ A8, 3859 A 4= 7eA S AugFo =N 78 A&7 E
AAA o7 BAsH=E ] At o] FMeHA R 2] AT A e 789 A&7t
S FES] AT P AAA AAlolth e 5EH o] Wkt FEO tE 8T
80| o]FAR I = A, SIMS FEI]F7]|& AlA" oY diuAYZOZ 7]

~

S B 28 4 9w, AA ASBAel U@ ARA B )ee FAsE ANdaz
o] x3to] B siThy

TRt STM =ole] 2HL o8 SFEA 7 2E 3|79} SSA 7]be] AN Hlo)

Bl Ffrol M= gtk ol2ldt 71& T4 A= ME SF=A 9 3T IAHHER,
T 37 HAY A&7bsd S FRH O Ao AV Atk wEhA 71EY e
TAH 27 A7 ATE 9o, A= $AE B 5AT & e WHAstE

< STM AlA| <ol &4 dart v

A AHL QY= T2 A7 AL YRR Y $FEAS oz s 7]

147) David A. Koplow, Blinded by the Light: Resolving the Conflict between Satellite Megaconstellations and
Astronomy, 57 Vand. J. Transnat’l L. 219, 287 (2024).

148) Lyall & Larsen, supra note 27, at 267-268.
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<=2 Ao B, AA A= ] 789 (capacity) S 1LH8HA] FEThe HolA &
A7F JTh &2] 259 72 (25-year rule) 1493 -2 ‘ALEH 7] (postmission disposal, PMD)
71Ee A% 2A9] oS AZIE ol 4T 719 E AR TR 8T T
AL o] FoRA 1 Qe A AN FHA 7 FEES SAsH ol S8R 4150

olg|g FFole FF22d7] Al Aglo] @ FHT)

=
ol
i)
ri
o,
1>
fo

STM AA| 7-=3} #dsto], o2t MF2 < $-F287] 774 H

rlo
ke
4
1o
=
Jd
do

2]
YA, Ax 1%, A& A 5 $F8A0 AAH o7 JFS v 2AES WIS
o2 A, dEAR Ve 818 EE Y5 $YsAl H83k= 3134 (top-down) Al =
dof 7| x3taL ok o] = 3l Ao E 37 JaFo| Ars AR $FEEH U
o] iy A8TS THHOE S83h= 1Y FFEE0] TY VIS A ee A
S oln BT A At 2 EHI QU o] E 4] HsiAE SIMS] 9 &
o] ZEAo g sty STM AA| ol ‘A= 482 (orbital capacity)} 2& 7d-S

2 =
gt 24%h= YEE 2 STMo] & 330 9hE R %, A=A #ele) 2

149) 25\ Aok L2 ZA| 710l T AHe =S ¢efstr] Hgh daAQl v 4R 7]Eoln, <
98 5ol dF & £ 259 ojujof] siF Al=olA olZstes Fredhe Aot gaet AR 7t
o|=g}QlofA] ¥R 0 g2 AHF%E] 1 QJth(Paul B. Larsen, Solving the Space Debris Crisis, 83 J. Air L. &
Com. 475, 500 (2018)).

150) Anél Ferreira-Snyman, Environmental Responsibility for Space Debris, in Outer Space Law: Legal Policy
and Practice 396 (2nd ed., Yanal Abul Failat & Anél Ferreira-Snyman eds., 2022).

151) A& Fad, AA=w(FS5), 809.

152) Hl=4-830] st AGLZ = Francesca Letizia, Benjamin Bastida Virgili & Stijn Lemmens, Assessment of
Orbital Capacity Thresholds through Long-Term Simulations of the Debris Environment, 72 Advances in
Space Research 2552 (2023) RI%.
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0 SXDEWR|(STM)O| Let FHE FH ST S

AL 588 7]uke] A A mdols gg3 28 Q450 23kE ook 3t O
ZE S (collision cross-section), A= <~ (orbital lifetime), A4 IHH <4 A H3] A7t
T ABAQ 7E ARE 7N E AE A tig 7 525y 9
impact on orbital space)S A3 = Y= Hr A 2EL wlEEeof stk @ EX A%
THo A AxdE- 7o U £& Id=E AT T, O A=E 2 FE5

HelAe AR 58l HebxAE aTaks Aol @ A A BAdA 7 958

&K (environmental

Y A FFE - TEY F U AZEES FEHIA olE INFOEH, A
A3 71& AR AxHE = 7]

A21¥3)" (Inter-Agency
Space Debris Coordination Committee, ©]3} ‘IADC 2} $th e} 22 AP YA = A
71SAARATY) T 71& AAIS dAIS Ad 7175 A dsks B4 AdEsta, A=
& O AFE A= Q137 il Y= WA Bav) ) vixgeg, © o
= Aap, HARE Al AA - B, ERAEA7A] A A ESelof daAe] grE A
olt}.

i

ARS8 Fure] PSS SRz AT SUAAE WA 2AF B 5
ok Aoze] 4§ 1 29, Sk ARe] 58] B 3 %01] F
AT A 2 GES Sk B 57 A=) A2 B $2 Aol W
3 BolR L A9, o2 oAl-2AS] AT FAL Bed A ADE dol TAWY
SEEREE oqm 1. Olﬂﬁ Hetol ] AESEE 712S STM AAo] AWk
12 WA, AR 7140 Ao MBI Ao] FAHR IAH PR T

=
=
He 255 AZ7L B Rolthisy

o

[

I

STME] ABAS FHal7] 98 8% FA F =& A A E E (regulatory in-

centives) & FBHSHE o] Ak WY FASFHE €9 FAV} ARHOR A2 T3

153) olzidh, 54 A=o] +8& s st $5Ee0l tolMe 558 $522207] A7 (active debris
removal), 173 ¥ 5 (environmental performance bond) Of|X], £7} E37}Q S& 9|Rslst= whalog
I Aade Avg & A Aot
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A4 5 YRS SH 421 5718 ATA Fokn el ol et e 724

H, §58E $F2} Apz] whe) MY Goolng, 27t A% 4 ol
L gab a3 E 92, $EnEel talas AHHe B4 5]

= 717] olgth. o2 la) FEA AZe] STM Azetol T AEH FHeizl ol 7, o}
A2 FHAA ) BAo] D ol Gtk TheoR, MEE $FEAY td A
AR o] REAT, TE F FAE SBHA e Autoly @g71d) el
=k 1

S e - olF, G319 B DY A 2o A A} TP
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A
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A, STM 7= 443 oldsh= =7} e 7 2 FAkel tiaf A=Ak o]l 3
ol 28 # el g Fojahs Wekoltt. A, 3 A= Fgolu 54 A= <54 )

154) &z222)7] &5kt st /] QAIE]E. =9]2 = Stephen J. Garber, Incentives for Keeping Space
Clean: Orbital Debris and Mitigation Waivers, 41 J. Space L. 179 (2017) %, o] =3 oA& 0|2 J&

Ul S3IAF dRe) w-ste], 52207 A 7|52 FESHR] xohe 3% NASA T Y27} A}
AAEOZ HAE 4903 4 Q= 159l o]2H} debris mitigation waiver 591 F1x9] 4L, Al=&o 2
ARAY olsl 5= 7L &2 A3 ol& A tiidol He 7180l AP 7“44 Ao o

3 222 ofQ]E sl &ste 1R, 3AE ¥ T FHAM AP 2 2 sde 245k, Ala
TR S0 =97} 719] o] 2oiX|R] Foith= ZAolok QIXt 270 tisiAl = FCC, FAA, NOAA 5 o

2] 71¢9] o] FAtE o] Qlo] AWH ALE A A|AZF vlu|st, AA|= A Solsgo] Tt A4

o] RS MY A|HstL k. o]2idt 2AZ siAsty] % A woto g, D NASA B 2w
o) A 39 AT 2)N0| £ WIRE olHste T& A, @ WA 491 2 olE4 Al Hlol

B8 FANSI) AT O 01T AT AlHE At Yon @ Sxmel] Wy oS 9
o AIF Rk 05T UL AE, A RUAE S 2K g9l 208 EUshs U, OEREM
4ol 102 7158 > 258 AU WA WA HUIE 4T Bad S AN, 2 =
2oL xme] Aol et 7128 thgolt A ojmo Ry AV} o, et Uzt By
7} ARZ B L 4 s s HAN Qe ue) o7t Bourt w&o}ﬂrﬂ}— A 4o
T 9 Zolck
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A A A STM Fro] AL HJ%VM o]3) 235%_— A7177F Brrste] A= o] &
o 9lo} SMPL l?_o:]z‘s}—‘g 2olt}, o]& FA A/ FAATATU)Y Fub5 24 Hape}
FARHA, 3143 $-FA1ol thek AT STM e}t Ao 24 o] 715 713}s)
= Wtolgt & %‘Eklﬁ)

£, SSA tlolE] Tl e AAA sEg Ageks AR WA Yete] 2 % 9
. S Sol, STM A Aol 7]eigh 7t 11z Ao s Brh 1A= SSA
HolH Hode Ao Fodhes Zolth o7|Me ojo tieh Baolghs Al
BlH 725 Adshs Zlo] ddontise of& Fal| STM ol FAEL A= $-FEA4
thet Hol8 Ale& ol Hrp st A4 w2 AHE R 5 A He Zon

=4
A2 AR AT Fols BREF AAE A=sge

M5
S o 3, AR WY B Fdsa 2AE 93 9,1% Aol

ol Al=gtsliof diet. ZLefof E=A

o]—X—]FH AY-eld okA-dolg A

=

YA, STM 1S 48] o83 7k I FA disf ZA12<Ql dSe Foid =
A A=A H7E s g F ook gtk AN A7 4 FA 2| o|F =S A

el 24 71Ee SEE AEA e T, o IS erH’S i, A
[e)
o

155) o]o]] &St =9] 2= Daniel L. Oltrogge, The “We” Approach to Space Traffic Management, 2018 SpaceOps
Conference (2018) AF=%.

156) Michael Dominguez et al., Space Traffic Management: Assessment of the Feasibility, Expected Effectiveness,
and Funding Implications of a Transfer of Space Traffic Management Functions, National Academy of
Public Administration 37 (2020).
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T 2es} FMAE e e AATEE ThEC, Wk 7)ge] A Bl EvbEo
2 Zojdl % 9l A, STM AAle] BTl L8 AaiAE 2ol 9 T2
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TEES v e s, U Aol 3lo] STM AAle] Bads 7= e, £3EooF &
A 8AES BAFORE A B gtk

7t 2 STMe| 224

S @A o] AAAEAAE AHES 28513 YT, FFoIE DAY=
Z94, BANA, PN, AT BN 5 SR $2BA BAE FAY A

of ATh1®) FAl= o)FA F=A e T 2o FUHAL = B8, o8 F

157) 9AGTH, 2045 LEGT O A AYH BEeAYUsl Asl, el gapejy,
2024. 5. 30.A}, <https://www.korea.ki/news/policyNewsView.do?newsId=148929721> (2025. 6. 28. Z]Z73AH),

158) SAY TEJL}E}L ARIAE 9178 371 ol (2] et 2A-2B, Koreasa ¥ 5)2 =85k loH, A=
9]49] 7S KOMPSAT Al2]=, CAS500-1 & Coksl 9]A-e matsto] 207] ojAto] &9 Zolct E3t
=3 %*J?J“J*li'%(KPS) 75 Al T2t Fe FRIAE A7 3712 A E(inclined orbit) $1/d
971 5 % 871 9190] 71 WA o, Sellel 28 919 4 A4HOR K S0
AUkl 5, 20359 7H5E A2F Gps thaaFA A BHRD 94E 8T 29, AHAR
2025. 4. 2.A}, <hitps://www.chosun.com/economyj/science/2025/04/02/PISPR7BOXNCNQXM4ZEZJPDWIDM/>
(2025. 6. 28. R|Z73AHy),
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n:°i‘

oz A < e STM AAI7}F oFF F=5 o] A Stk Aol

EE STM2 72202 SSA tlolHe AEAR F/HE 7[R gt ilxﬂﬁf'i! | A
Yol oS Fatoll lar, A7 = A A4 SIM A= 7554 42 4

ok v sAAR Al mRzE sy ARl RAE AYstd = 1oL, 23
B qAAA LA Am SFEAo tigh HAe] A, 4, &3 E&

Fu3l7) 913 U STM AR AHlE BS AAsT & Aol

eI FAAEANE A4 571 ASH 08 F7a Qe 4FoIA, B 9

B3k FEAAL A% B SO HA AW F2ATS AR AL Sl Yok S$FI
AAe] FEE Besl B A Lol AT Ashol LA R, A $F2e7)
e FRFOEH AA AT B AL/ 4 AL 2T F ok o
e old @ 918 e AR OE FASFL Fh AYEY AT EEHA 5L 0

a7] 91 o B FHoEA STM AAS] £9e BEAolet T Aol

Lt Xt=& STM HIH| =

A fEldehe A8FE A, $FEA T34 5 SSA B FHo) AT R

H3o] SSTol o|£3ha QLhIs) wFo] SPsh $FA AAE 1Y A 37

o

ofr

g3 g o R 94 FE dR, 5287 7, A% 91X T 12FZE SSA HolHE AlF
st} A5 ALE- AN A - A SRoA A Hil FFo2 UM, 2| Ao
oF3l IS YAl 89 ShAAS Folx AHA zYo] Ha

JHY o]Ye R gE2T2E AR F2Po] A A Ay} QhE ATl S
2 F dvke Aol F2A HepS g ek AARZ vl= 54 F7kel o R

ATL FaaAt AL A7l O 2AETo AAsE Ao} 9u 25 wE

159) 22juet AB= 2014 0] ZEHE0L SSA HlojE F8-2 st O%HWH(MOU)g AAsto 24, 0]
Z79] Space-Track.orgS £35t 1EZA0] A |-} 2t U Iz 25 & A F2EL &y
St THDoD, DoD Agrees to Share Space Data with South Korea, DOD News, Sept. 5, 2014
<https://www.defense.gov/News/News-Stories/Article/ Article/603194/dod-agrees-to-share-space-data-with-south-
korea> (2025. 6. 28. Z]|Z-71AHY),

160) ofl7ith, O]=+2 GPS AJH]A0]|A] ‘Selective Availability’
A, Rt e s 45 AR A7 9l o] %

v O™

YRS ol YT 1YY Mg AT
e FYPIA g 259 A
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A}

71ehs AA 5ol a]ld wEt AE HIAol Y Fhbl fls Aotk

Syt A, AEFE 9185 E(close approach warning)U 28744 T4 &
o FHEAAl(alert system) HA| Fl=olu BU & F-FAlZl=o] F= 3}*‘13 FH Y ES
Z19ketal ek o)A ® F2HAQ1 SSA HlolE A AL STM 7|&9 e SHeA 1gk A
Q- GHrgol| A&HH o7 ofET FF, A A Ui AT e 28, ARY 5

£ S9E AT SHHIY 34 U YA A 73l gk

Felude &% Sy A4 E A2 ") (Korea Positioning System, KPS)S| 7=,
SAA g, AAE S8 titE wiA7t AlZEo] Qi o2
?léﬂ 9’]‘3 %%9] ERA0] 35 Askd Ao w e olHd SN +F4F <
& Y I7F kR WA Qo A Ajto] H AolEg, 9 oF
-84 dags, AR SEAE FHES
AEAT A4 STM 71 7|9kE FFaljof & Zlolth volrh, BAIeE 917] Al BF
He doly #8- A AR AAE ZF, ol EUE I7F ©@9fe] STM e gR
gt F AR 153s Q) itk ol vHe] ‘95 - (space sovereignty)Z -
7H1ARY He AAHE £ FAH Aol

o2l
mzld
do

ox,
o
_Q,
r-]o

Ch. 229 7Y ¥yo| FEA

STME 71 544 7S 24Yste 2oL &FoE o FojAY] wjiol, ZAALE]
oA o]& FHHLE FE8Y] AY T A 7IerlE AA Fol =ofFHa o &

A “UNS-FAH-=(UN Office for Outer Space Affairs, UNOOSA), =A% 7]%5AATHITU),
‘oA -FA (International Astronautical Federation, IAF) & ThFgH =4 7] 72} thAl &9
AE TAHLE, 54 1 FEA 7hel =], SSA HolH 4E &8 7E U- 8 AR

& AA, STM B4 ZjexEo] A7t A4 Fofrt o] FAX|aL Sl= A&elthieh

A ol S BAZ SolAY, rlE P 7eT1ES A ST

AIgE £X|7F SRS oE QIck. 1 gl S5 27bo] that SSA dlolefo] AAIZE A BS KAk Al
St A7 £/} o]of] &5t United States Government Accountability Office, Space Situational
Awareness : DoD Should Evaluate How It Can Use, Commercial Data Report to Congressional Committees
(GAO-23-105565) (2023) RF%.

161) ofo] &gt YAt =2z e F2d, A=), 12-82% HE
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AR A A AR dFEAE T 2] B A FAPIEoE 1AE7] 4

+ AollA FA=A hEFE 78§ 18] AZ Aot} fHutE o &7f ollE =, 3

=23 STM A A9 ‘4§ t/d=(passive recipient)©] oFd, 74 3 ”J} +9S FE35

‘rule-maker’ 24 9|25 SRk F}. o] 5 Y= =AFE

S}H (rule-making capacity)S RUHE H-A =Y Au], 7e I WAs(ED -4
Ll

fr ot

I‘ﬁ

g5 oIy lzah, W- - AHHAA, ANE- QAT "2 5 AN A3 Al v
= a7t e Aotk ol FF FAZITU vk dejAldlA e g AEd g
FHe wY 7 e 9Pl 2 Ao, v 7839 A&rbe gt A Aede
ZAetshe Hol= 7199 Aotk

Wz kol A STM ZA7) 77} EHe| $FE4 S2.-EH %04 24, SSA Hlo|

Hgf TREZ ?l%iﬂ%f— 29 B2 $3Y Aol Ak olol Huls) Selukehs 9

Z)7e] A WA T GAT AN A B Bl 5 e PAl )ik}
31 ey v 2olor B sz, =) 871, 7% A7 AW, dolE ¥, 2
Z-0oH T v, W% G5O FTAWY BT 75 52 MAHOE FAF Bast 9

oft

o4 D B A €29 I468 Fo5 AU O S A5 AT
Hofstomm, 2 94 QA £8 B4 FuY 4 Ytk @ 24 SsA vojE TH
A7 WA FEH 4918 B, 1Y o] e AN WD AR FuG 5 9

=]
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2} BH Yu|get

oggte] 8 93 B HAE 20059 AAE AR EH 20070 $FE
S, 20240) SRR A % Lol B SE )3 $FFEAY o)
g sth AEs) Aok $FAATPES $FAE Ak EBehE ubgos,
A7k 5%, S 5o AR AL Yok $FEIE AL AV
HAE B AL Q2L WS 275 e .

AV 2= STME BAIA SR fFsts MEL rtds o] A &L, dd =¥l §

ek ol STME $e1u4 %93%%%%91 g 5L
U= shefafol s, TATPE] AHAS R Tl WASH 71802 A of
oF & BH AMIAZ olshstolok k., FANINNE SSA, $FEA 5551, F
£33 A% 52 PALLE she STMO] BaAH AR TE thE T Sake
QU B, SEUtE £ET) 94e dol SEA P FEFOE Uopb A%
MASE Zure NEE AT Bask ok PAHOZE thewt B WFlN T

2 STM Al FEo] a7ET & Zolth

AR, SIM A Ao B3 A=A ZA7F Dasieh STMO| A, A& H9], 74
(SSA, & 3|9, 55-FH HA 5 X EHO = A= Aol BQsit) ol F
3353 AETNS 5 TAZCE doE VR dAHsS Il HEY ¥
& 97tk olF A7 A Pyoze O 7E SFALNENS AAste] STMO
T Aol 2347 7)Eold 23S Ak B, @ ¥R eFuFAW S At
of EA2Q WA AAE FEsh= ], © AgHolY 1A T ssIbHE AR 14
& vpEshs ), @ 7% dAs F3 8730 Wsle] R U F UES Jlol=

fo
ol P

A
o

162) CHelR1F A5 olflo] 2005 62 309, $5|2YUS LI vl gk o] Yele T} Ml
SRt 950G AT 52 2UA0L PHEAE £5Y3Y dslol SRRIFWI Pt
RS WG % o] alol n grkebd, o RTEA M sl 24 Hel oA welo] Al
MA] 9 AR A 2025, 7. 14X} 7]AL, <hitps: //www yna.co.kr/view/ AKR20250714116900052> (2025.

7. 18. JJ—J A).
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S, STM B AWE 29 247179 HASE ol FolAok dtk SIME 7%, ¢h,
93, A ol BgHoz g8 Y Bolel W, BA 11 )5 FHI 4 2
= TG A TEHol L7 o|F I3 WA ST™M 24919

Te B AT AX 2AS WASHL, BT 5 o
3 oA FFOE Folshe WA B 98 FHE Ak Ho] Hyy
sjthioy

d

A, SSA TlolE o] A 7]EE whdsok gtk SSAE STMO] 7|& Q40|BE, ol
3t vl -84 FF WAUSY] YA 715 Aulslof gtk 7] de] B
3k SSA HlolEIE RIZtl| AFE = de= AR vkEsok sta, 1gkr|do] AAH oz
33 dolHE Z7ke T4 e AAE A=std Fart k. wolE F4 xF
s, AARE QA FAE 75, ARRS 9 7AFAVE 55 TEste AR F8ES vt
AslloF & Folh

WA, BAH 4T FAe) AR 8 AFne ARE = BT s1Ee] B
P ARE 71%H 2 FAo|AW, STM ARIAE AE BRE, 2299, 2AE AY
S #7474 9gacle neshs A2 7ol ﬂgo}u} g B0, A e g
A 24 1Y B, BEE AP, GAE oF 37}, $ARZD, AYRGAY 27
o

A, QIEIE £ B3 Wkt BodE fEalol Bt S 3
A W7 7190 AFAH HAT FESHE QAE R T2 W ojof A, 71
Qg 8AE FET NI STM ATAAE R AL RofaiA, FA P A ]
of Ba SR AZEAL, ATAL A B FRAD AT ol 5 A2 f
APg A 5 AR dof AT KSIM AZA S} 28 A&ASAAE wefs) 2

163) 0] 7] A Alojot £AJ® ofL]al, SSA Tlo|EjQ] Al )
S o oig m2EE A% 5 STMO] AEKE Fush] S AT 9% 5 Falor T 7
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AXRA, A FEAe] AAAS FHajof gt o]+ =u STM HAS Y43 28
e Eo17] iAotk SIM AAlE Ao =71 7t F939 F584s AA=
she 228 AWdzo|ng oA BE HAE vldstgE gAXoE 585+
TH 2 7|sxE0e] X0l grEA et A2F 5a9S 2] ofgA "t o
ZhA =l STM WAIE mheste= A%, COPUOS, IADC, ‘=Al#<E317]7 (International
Organization for Standardization, ISO) 52 =A|71% % FF1HI} TS 7P oF 314,
o5 Fg AAY AR AAr|Eo R AFsle AAE vleds)of i)

QA WL STM A TAL U AT AN Gsjor Wk Felvehe ICT, Al
J KeX

JA7)E 59 ZAHe o g A2 STM £F4L Adsta, FAAR AT
A dFS BAstaL Utk olF AR o2 Ssly] fsiA= RIZE STM AH 2 A
FALel gk WA 2] 9] Fof, 717k SSA HoE 9] 4 H 518, FFuolE e AA &4
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o =
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o $F3AE B 72 Wdhs A 7K S WEHoE MET
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Amazon, OneWeb 9] RIZF 7] S0l oJaf] AAE 3ol 57 7] o]3e] ti= 948+
o] FEEE BES E78ta Yk A, @ $FAatel] T3t A ool FriEw
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[Abstract]

International Regulatory Trends and Legal Challenges in
Space Traffic Management”

Young-Ju Kim**

The proliferation of private-sector space activities, the exponential increase in the operation of
low Earth orbit (LEO) satellites, the expanded military use of space assets, and the accumu-
lation of space debris have collectively contributed to the progressive overcrowding of outer
space. This congestion has given rise to a host of complex challenges, including heightened
risks of collision and the degradation of space environmental sustainability. These structural
shifts have made it increasingly evident that individual state-level responses are insufficient,
thereby necessitating the establishment of a robust Space Traffic Management (STM) regime

based on international cooperation.

However, the current framework of international space law—rooted in the United Nations
space treaties enacted during the 1960s and 1970s—exhibits fundamental limitations in ad-
dressing the multifaceted and technologically complex realities of the New Space era. In par-
ticular, the absence of binding international norms governing the conceptual definition of
STM, standardized procedures for collision avoidance, and criteria for real-time data sharing
has significantly impeded regulatory progress. Furthermore, divergent interpretations of
STM’s scope and functions, shaped by each state’s strategic interests and technological ca-
pacities, have hindered the emergence of a coherent international consensus. The politically
and strategically sensitive nature of STM-related data—especially that pertaining to military
or security domains—has further complicated efforts toward institutionalization, as mutual
distrust and conflicting national interests persist. These institutional and political barriers have
collectively stymied meaningful advancement in the development of a global STM

framework.

* This work was supported by a 2-Year Research Grant of Pusan National University.

** Associate Professor, Department of International Trade, Pusan National University.
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Against this backdrop, this article critically reexamines the foundational concepts of STM and
analyzes recent normative developments within the international community. It offers a struc-
tured legal assessment of the key challenges surrounding the institutionalization of STM and ex-
plores the feasibility of regulatory frameworks aimed at ensuring its effective implementation.
Particular attention is given to the institutionalization of Space Situational Awareness (SSA) data
sharing, the construction of operational frameworks grounded in public-private collaboration, and

the potential for multilateral cooperation through consensus-based mechanisms.

From these analyses, several policy and legislative implications for Korea can be drawn. First,
there is an urgent need to domestically institutionalize an effective STM regime to ensure the
secure operation of national satellites and the long-term sustainability of the space environment.
Second, it is imperative to establish an independent SSA infrastructure and build autonomous
capabilities for collision prediction and response, in order to reduce reliance on foreign surveil-
lance networks. Finally, Korea must transition from a passive recipient of international norms to
an active norm entrepreneur in global STM governance by proactively developing institutional

frameworks that support meaningful engagement in norm-making processes.

Key Words: Space Traffic Management, Space Situational Awareness, Space Sustainability,
Space Surveillance and Tracking, Space Surveillance Network, Space Debris,

SSA Data
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11. 26. A} REARIAIE, “AIARY = 2AY-sliwto] FUA|AL Qlohgh=dl 7]g]”

152

~



C o| i &8 MRO(RA|-2%-FH|) ®=HolM 0|= [TARFHMT7| A1) 2| &St AlAE

g AASATL F RIAE, MFE B Az A, 9 AY 55
MRO HH] 5 of] BAlo] Ams) gl W, FRe 24 Hopl A 343 A

20234 71% AA A} 59| 5198 AASD Yewk, HFe] 47 ) 24 g% B
el MRO 9T S, FUF FF ) 2HL A% 5 B4 S, RES TEAL,
oA Az ¢ 7ol 5o ARE AkelT, B2e oln) W= 24 HofolA

=
Fesha gk B,

4 MRO= o] 2 geAds) A2y
A 2Ada7) FEeka, arkA vl w58 A Ast $o2 T9 MRO AAo] A
Zrsttal k18 53] A B =Y A%e B8ehs vl A7 tH(United States
Seventh Fleet)= &% W AHA ArIAEE £9 Folu, $718k= MRO 2 Ag|7}F o
& Ao, s=e =, 4 5ol vlw 3 MRO A 5 BA Stk

il
Mo

20259 1€ w5 93] ibx Bl oabd, 2004'd T 7] B 98 29632 2054\
7HA 81 0% sk s 5 242 fl6ll, FF 30131 F 3642(Y He 123) 9
At el Baska, v s At I 222 s 20549744 AT oF 3000 E

48 FUT Agoleta k1o

AL AR EI e} 183E T3t g 2 AR Ao R ool
WA A sl glan, Figle s AA-71A- 2] WA she A T4 sl o
3, 34 MROE A o2 a4, F4H, eat 53t o= 7A|, 27,
A7) AR, e}, 454 S0l lof AdREst o an. 94 MROE 228 7
71259 AR 9= BA ¥, BE 3 MROE 94 F71(ef 5= whEHt=
Aol 2AGA N v F28 ou7} Aok F=-& Ao V)En A 91AE nig

17) Henry H. Carroll & Cynthia R. Cook, supra note 5, p.1.
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Export Control System and the Export Control Reform Act of 2018”7, 2021, p.2.

40) TR, A7, 36
41) ITAR PART 120—PURPOSE AND DEFINITIONS, § 120.31 Defense article, § 120.32 Defense service.
(https://www.ecfr.gov/current/title-22/chapter-I/subchapter-M/part-120)
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42) Executive Office of the President, 78 FR 16129 (March 13, 2013).
ofel AbolEoA] AL 24 7}

https://www.federalregister.gov/documents/2013/03/13/2013-05967/administration-of-reformed-export-controls

43) U.S. Department of State Directorate of Defense Trade Controls, “Arms Export Control Act (AECA)”.
(https://www.pmddtc.state.gov/ddtc_public/ddtc_public?id=ddtc_kb_article_page&sys_id=b9a933addb7c¢930044
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44) 22 CFR parts 120-130.
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45) Part 120 Purpose and Definitions (X @ 7J9]), Part 121 The United States Munitions List (0]-&ZXD),
Part 122 Registration of Manufacturers and Exporters (K| ZAF & £E5UA| 5-5), Part 123 Licenses for the
Export and Temporary Import of Defense Articles (F8EAF £%5|7F ¥ UA|LYUS|7D, Part 124
Agreements, Off-Shore Procurement, and Other Defense Services (377, sfQ]E2E L =HAH|A), Part 125
Licenses for the Export of Technical Data and Classified Defense Articles (7]&At82 ¥ 7| #8419 &
%35]7}), Part 126 General Policies and Provisions (Q4¥F ¥Al @ #A), Part 127 Violations and Penalties
(Yet & HAD), Part 128 Administrative Procedures (387 A}, Part 129 Registration and Licensing of
Brokers (57194 =& % 5|7}, Part 130 Political Contributions, Fees and Commissions (JX] L2 YU
SER).

46) TP A-SA|=(DDTC) FHo|Aofl gAIgt 55 AALE ZIAIstaL QIth. (Directorate of Defense Trade
Controls, “Registration”)
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47) The Arms Export Control Act

Subchapter IV - General, Administrative, And Miscellaneous Provisions Section 2794 — Definitions (22 U.S.
Code § 2794 - Definitions)

48) 22 U.S. Code § 2794 - Definitions

(6) “major defense equipment” means any item of significant military equipment on the United States
Munitions List having a nonrecurring research and development cost of more than $50,000,000 or a total
production cost of more than $200,000,000;

49) 22 U.S. Code § 2794 - Definitions
(6) “major defense equipment” means any item of significant military equipment on the United States

Munitions List having a nonrecurring research and development cost of more than $50,000,000 or a total
production cost of more than $200,000,000;

50) § 121.1 The United States Munitions List.
(https://www.ecfr.gov/current/title-22/chapter-I/subchapter-M/part-121)

51) Category I — Firearms and Related Articles (3}7] Y ¥ &5) ~ Category XXI - Articles, Technical Data,
and Defense Services Not Otherwise Enumerated (7|EF @A EA] U2 F2EA} 7|&H ol & ZHA{H|A)
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[Abstract]

Analysis and Implications on ITAR (International Arms Trade
Regulations) Export Control in US Naval MRO Cooperation

Sang Man kim

Shipbuilding cooperation between countries has been increasing due to complex factors such
as the US-China maritime hegemony competition, major countries’ policies to strengthen naval
power and maritime security, demand for eco-friendly ships, etc. MRO (maintenance, repair,
and overhaul) is emerging as a new strategic business in the shipbuilding industry due to the

increase in aging ships.

Military conflict in the Indo-Pacific would demand overwhelming U.S. naval power. Naval
vessels MRO plays a pivotal role in the operational efficiency and strategic capabilities of global
naval forces, and cooperation with U.S. Naval vessels MRO is becoming important. However,
it has been said that the delay in the U.S. Naval vessels MRO is serious due to the lack of its
own shipyards in the U.S., even the aging of facilities and productivity decline. The U.S.
considers to enhance cooperation with close allies such as Japan and South Korea, and options
for cooperation include allied participation in MRO. The cooperation with US Naval vessel
MRO is becoming important, and the Korean shipbuilding industry is also promoting the coop-
eration with US Naval vessel MRO as a strategic project. Naval vessels MRO is of great im-
portance to the shipbuilding industry in that it is less affected by global economic flows, and

is usually repeated in a certain cycle (about five years).

The Arms Export Control Act (AECA) provides the authority to control the export of defense
articles and defense services. The Department of State is responsible for the export and temporary
import of defense articles and defense services governed by AECA, and the AECA is
implemented by the International Traffic in Arms Regulations (ITAR). The ITAR (22 CFR parts
120-130) governs the manufacture, export, and temporary import of defense articles, the furnishing

of defense services, and brokering activities involving items described on the United States
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Munitions List (USML).

Key words: Arms Export Control Act (AECA), defense articles, defense services, Directorate
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I. Introduction

Safeguard measures, as recognized under the World Trade Organization (WTO) Agreement on
Safeguards, are grounded in strict legal criteria but also require policy decisions that are often
shaped by political- economic constraints. This hybrid character means that, even where legal
requirements are met, the adoption, continuation, or termination of safeguard actions may be in-

fluenced by broader economic priorities and external pressures.

This paper examines Egypt’s safeguard regime through the lens of both Domestic
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Implementation Theory and Legal Fragmentation Theory. This paper contends that Egypt’s
struggles to deliver stable and legally predictable safeguard outcomes stem less from any ab-
sence of legal authority and more from two interconnected features of its domestic system: (1)
ambiguities in Law No. 161 of 1998 (and its Executive Regulations) when compared with the
WTO Safeguards Agreement, along with certain procedural and substantive gaps between the
two frameworks, and (2) overlapping judicial powers between the State Council (administrative
judiciary) and the Economic Courts, which open the door to parallel challenges, interim suspen-

sions, and conflicting appellate paths.

This paper acknowledges the legitimate role of judicial oversight, but finds that in Egypt’s
case, safeguard enforcement operates within a fragmented institutional landscape where the State
Council, economic courts, and the executive often act without procedural harmonization. The re-

sult is a cycle of legal and institutional interventions that weaken the stability of trade remedies.

In addressing this issue, this paper contributes to three strands of debate in trade law and

governance:

1. How developing countries operationalize WTO safeguard obligations within domestic legal

systems marked by overlapping judicial and administrative competences.

2. The extent to which domestic safeguard laws align—textually and procedurally—with WTO

rules, and where gaps or ambiguities persist.

3. The structural reforms and practical considerations necessary to enhance legal certainty in
the application of safeguard measures, particularly in jurisdictions facing political-econom-

ic and institutional constraints.

By combining doctrinal comparison with case studies—especially in the steel sector—this pa-
per offers both a legal and institutional analysis of Egypt’s safeguard system from 1995 to

2025, identifying lessons relevant to other developing countries with similar challenges.
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II. Theoretical Foundations: Domestic Implementation and
Fragmentation of Legal Authority

This study draws upon two interrelated strands of scholarship—Domestic Implementation
Theory and Legal Fragmentation Theory—to examine the challenges faced by Egypt in im-
plementing safeguard measures in compliance with international trade obligations. The in-
tegration of these frameworks allows for an analysis that is both doctrinal, focusing on the tex-
tual and procedural alignment with WTO obligations, and institutional, highlighting the multi-

plicity of domestic actors and overlapping jurisdictions.

Domestic Implementation, Theory provides a more nuanced conceptual framework for assess-
ing how states internalize and operationalize their international legal obligations within their do-
mestic legal orders.) Trachtman has underscored, in his analysis of international economic law,
the need for coordinated legislative action, effective administrative execution, and engaged judi-
cial review as essential pillars for meaningful compliance.?) Slaughter’s work on trans-
governmental relations further explains how domestic regulators and judges form cross-border
networks that facilitate mutual learning and enforcement of international commitments.3)
Raustiala similarly points out that compliance effectiveness depends not merely on formal in-
corporation of international rules, but also on their deep embedding within domestic institutional

practices.® Taken together, these perspectives frame Domestic Implementation Theory as an ex-

1) The roots of Domestic Implementation Theory can be traced to post-World War II developments in interna-
tional law, when treaties increasingly regulated areas traditionally governed by domestic law. This shift is dis-
cussed in works such as Rosalyn Higgins, The Development of International Law through the Political Organs
of the United Nations (Oxford: Clarendon Press, 1963), which examines how treaty obligations began to pene-
trate domestic legal spheres. Early scholarship, influenced by dualism/monism debates—see, e.g., Hersch
Lauterpacht, International Law and Human Rights(London: Stevens, 1950)—considered whether international
law required legislative transformation to take effect domestically. In the 1990s, scholars like Joel P.
Trachtman, Anne-Marie Slaughter, and Kal Raustiala further contributed by emphasizing that mere textual in-
corporation of treaties was insufficient without embedding them in domestic institutional practice. See notes 2,
3, and 4 infra.

2

~

Joel P. Trachtman, “The International Economic Law Revolution,” University of Pennsylvania Journal of
International Economic Law 17 (1996): 33-61.

3) Anne-Marie Slaughter, A New World Order (Princeton, NJ: Princeton University Press, 2004).

4) Kal Raustiala, “Compliance and Effectiveness in International Regulatory Cooperation,” Case Western Reserve
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amination of the interlocking processes of legislative incorporation, administrative execution, and
judicial oversight, with a focus on institutional architecture, normative hierarchies, and proce-
dural safeguards necessary for effective domestic enforcement of international obligations.
Hence, this theory explored how these dimensions interact to shape compliance outcomes, not-
ing that variations in constitutional structure, political will, and administrative capacity can sig-

nificantly alter implementation trajectories.S) At its core, the theory emphasizes:

1. Legislative Incorporation, how parliaments or legislative bodies adopt international rules in-

to domestic statutes.
2. Administrative Execution, the role of agencies in enforcing international obligations.
3. Judicial Oversight, Courts’ role in interpreting and applying these obligations.

Within the context of safeguard measures, the theory predicts that successful domestic im-
plementation depends on the coherence between the international obligations (e.g., the WTO
Agreement on Safeguards) and national legislative and institutional frameworks. Where align-
ment is lacking, enforcement becomes inconsistent, potentially leading to disputes both domes-

tically and internationally.

In Egypt’s case, while Law No. 161 of 1998 ostensibly incorporates WTO safeguard provi-
sions, the implementation suffers from fragmentation in enforcement authorities and a lack of
procedural clarity.®) This is visible in the dual role of the Ministry of Trade and Industry and
the investigating authority, alongside judicial oversight by both administrative and economic

courts.

Regarding, the Legal Fragmentation Theory, which gained prominence in the early 2000s, par-
ticularly after the International Law Commission’s Study Group on Fragmentation (2002-2006)
investigated the risks posed by the increasing specialization of international law. 7 The Legal

Journal of International Law 32 (2000): 387-440.

5) See, Robert D. Putnam, “Diplomacy and Domestic Politics: The Logic of Two-Level Games,” International
Organization 42, no. 3 (1988): 427-60; Harold Hongju Koh, “Why Transnational Law Matters,” Penn State
International Law Review 24, no. 4 (2006): 745-63.

6) Law No. 161 of 1998 will be discussed in section III.
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Fragmentation Theory as explored in depth by Martti Koskenniemi, Jan Klabbers, and William
Burke-White, examines the consequences of the proliferation of legal norms and institutions op-
erating in overlapping or conflicting jurisdictions. Koskenniemi identifies fragmentation as the
emergence of specialized and relatively autonomous spheres of social action and structure within
international law, raising questions about system-wide coherence.®) Klabbers warns that such
fragmentation can undermine the relative autonomy and unity of international law by creating
competing normative orders.”) Burke-White observes that legal pluralism, while potentially fos-
tering flexibility, can also generate uncertainty and encourage strategic forum shopping among

actors.10) Fragmentation may occur across:

* Substantive Rules, different norms applying to the same factual situation (e.g., WTO safe-

guard rules vs. domestic trade protection measures).

* Institutional Mandates, multiple authorities empowered to regulate or adjudicate on the

same matter.
* Procedural Requirements, differing timelines, evidentiary standards, or procedural steps.
In the safeguard context, legal fragmentation manifests in Egypt through:
* Overlapping jurisdiction between administrative and economic courts.
* Divergent interpretations of WTO obligations by different domestic institutions.

* Conflicting timelines and procedural requirements for imposing and reviewing safeguard

measures.

7) See Martti Koskenniemi and Paivi Leino, “Fragmentation of International Law?” Leiden Journal of International
Law 15 (2002): 553-79; International Law Commission, “Report of the Study Group of the International Law
Commission on the Fragmentation of International Law: Difficulties Arising from the Diversification and
Expansion of International Law,” finalized by Martti Koskenniemi, UN Doc. A/CN.4/L.682 (2006).

8) Martti Koskenniemi and PZivi Leino, “Fragmentation of International Law?” Leiden Journal of International
Law 15 (2002): 553-79.

9) Jan Klabbers, “The Relative Autonomy of International Law: The Forgotten Politics of Interdisciplinarity,”
Journal of International Law and International Relations 1 (2005): 35-50.

10) William W. Burke-White, “International Legal Pluralism,” Michigan Journal of International Law 25 (2004):
963-79.
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This fragmentation leads to uncertainty for both domestic industries seeking protection and
foreign exporters challenging safeguard actions. In turn, it undermines Egypt’s compliance with

its WTO commitments and risks exposure to dispute settlement proceedings.

The interplay between Domestic Implementation Theory and Legal Fragmentation Theory pro-
vides a nuanced lens for analyzing Egypt’s safeguard regime:

* From the implementation perspective, clear legislative alignment and institutional coordina-

tion are essential for effective safeguard enforcement.

* From the fragmentation perspective, overlapping jurisdictions and inconsistent procedural

rules erode the predictability and legality of safeguard measures.

Thus, the central argument of this paper is that Egypt’s safeguard system suffers not from a
lack of legal authority to act, but from the institutional incoherence that results when domestic

implementation is attempted within a fragmented legal environment.

By applying these theories to the Egyptian case, this study contributes to two broader debates

in international economic law:

1. How WTO rules are domestically operationalized in legal systems with multiple, and
sometimes competing, judicial and administrative bodies (or different types of judicial bod-

ies such as in Egypt case, i.e., Economic Courts and Administrative Judicial Bodies).

2. How legal fragmentation, often discussed in abstract terms, concretely affects trade remedy

regimes in developing countries.

This dual-theoretical approach not only explains the persistence of procedural and substantive
conflicts in Egypt’s safeguard regime but also provides a framework for comparative analysis

with other jurisdictions facing similar challenges.
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[I. Empirical Evidence - Egypt's Safeguard Practices before the
WTO (1998-2025)

Egypt’s engagement with safeguard measures under the WTO framework between 1995 and
2025 reveals a fragmented and reactive approach shaped by institutional constraints, inconsistent
legal interpretation, and policy discontinuity. Drawing on systematically compiled data from
WTO records pertaining to Egypt’s safeguard activity, this section analyzes the procedural tra-
jectory and substantive outcomes of safeguard applications over a 29-year period. The focus lies
not merely on the frequency of measures, but on their outcomes, recurrence, and institutional

implications within Egypt’s contested legal environment.!!)

Figure 1: Top 10 Countries Initiated Safeguard (1-1-1995~12-31-2024).

India Indonesia Turkiye UkrainePhilippinesJordan Chile  Egypt Morocchladagascar

Source: Author’s compilation based on WTO safeguard data,
(1-1-1995~12-31-2024).

The figure number 1 shows that Egypt has been active in initiating safeguard investigations,
ie., it is top 10 initiators of safeguard measures, with 15 cases representing 3.4% of the world

total number of safeguard initiations.

11) Author’s compilation based on official documents retrieved from the WTO Safeguards Portal, covering
Egypt’s safeguard-related measures (1995-2025). See World Trade Organization, “Safeguards Gateway,”
WTO Official Documents Database, https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=
(+%40Symbol %3d+g %2fsg %2fn %2f*+and+egy)&Language=ENGLISH&Context=FomerScriptedSearch&langua
geUIChanged=true
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The data identifies numerous instances in which Egypt’s safeguard procedures were initiated,

reviewed, or abandoned at various stages. Specifically:

* 15 cases proceeded to formal investigation phases, marking the official commencement of

safeguard inquiries.

* 7 cases involved the application of provisional measures, often invoked in response to ur-

gent pressures—particularly in politically sensitive sectors such as steel and cotton textiles.

* Only 8 cases culminated in definitive safeguard measures, including repeat entries for steel,

which was subject to final measures in both 2001 and 2019.

* 6 cases were terminated after provisional action, without progressing to any conclusive

remedy.

* A smaller number involved procedural clarifications or corrigenda but did not result in final

action.12)

These outcomes are presented in the circular figure below number 2, which bifurcates Egypt’s
safeguard trajectory into two key categories: (1) terminations following provisional action, and
(2) implementation of definitive measures. Crucially, each segment includes repeated product
entries, with steel and cotton appearing in both, demonstrating the chronic regulatory incon-

sistency and policy discontinuity.

Figure 2: Comparative visualization of terminated vs. definitive safeguard
measures, with repeated products indicated in each segment.
(1-1-1995~7-1-2025)

Termination (Steel)

Definitive (Steel)

12) Ibid.
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Source: Author’s compilation based on WTO safeguard data, 1995~2025.

On the termination side, we observe a total of six cases, among which steel and cotton re-
appear—indicating repeated failures to translate provisional protection into definitive remedies.
This reflects the inherent instability of Egypt’s safeguard regime, where initial investigations and
emergency measures are frequently abandoned before achieving definitive measures. The re-
peated abandonment of safeguard proceedings, especially after the issuance of provisional meas-
ures, suggests significant institutional pressure—particularly from judicial challenges initiated by

importers and rival economic actors.

In contrast, the definitive measures segment comprises eight cases, including two repeated en-
tries for steel. This highlights not only the strategic importance of the steel sector in Egypt’s in-
dustrial policy but also the persistent structural injuries that necessitated repeated intervention.
Nonetheless, even among these definitive measures, the recurrence of the same products over
different years suggests that prior remedies were either insufficiently calibrated or poorly
enforced. The limited number of final outcomes, despite repeated filings, reinforces the view
that safeguard instruments are used episodically and are often shaped more by short-term politi-

cal imperatives than by consistent regulatory application.

The juxtaposition of these two outcomes in this figure (number 2) reinforces the article’s
broader thesis: Egypt’s safeguard regime suffers from legal fragmentation, jurisdictional overlap,
and institutional discord, making it highly reactive but rarely conclusive. The recurrent appear-
ance of core industrial products across both terminated and finalized cases points to a deeper
governance issue—where the state’s trade remedy mechanisms operate within a contested and

often adversarial domestic legal environment.

This pattern becomes more visible when examined chronologically. Egypt’s safeguard actions

cluster into four distinct waves, as shown in the timeline chart below:
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Figure 3: Timeline highlighting four waves of safeguard action, correlated with
legal-institutional trends. (1-1-1995~7-1-2025)

Number of Motifications
>

2.0

L5

1.0

1998 1992 2000 2001 2008 2011 2012 2013 2014 2015 2016 2017 2019 2020 2021 2025
Wear

Source: Author’s compilation based on WTO safeguard data,
(1-1-1995~7-1-2025).

1. 1998-2001: Early adoption period following the passage of Law 161/1998. Measures fo-

cused on household goods (e.g., safety matches, fluorescent lamps).

2. 2008-2012: A reactivation period following amendments to safeguard regulations; con-

centrated on textiles, sugar, and batteries.

3. 2014-2017: A phase of institutional instability marked by multiple steel-related measures

and rising importer litigation.

4. 2019-2025: Contemporary usage focused on aluminum and steel, reflecting renewed in-

dustrial policy goals amid ongoing WTO compliance challenges.

This timeline also reflects increasing judicial entanglement and legal fragmentation. The spike
in provisional measures and short-lived remedies correlates with the period when Egyptian
courts, especially administrative divisions, began scrutinizing executive trade remedy actions

more closely.13)

13) This article elaborates on the judicial entanglement and legal fragmentation surrounding the application of
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Figure 4:Interactional and Structural Dynamics in the Resolution of Safeguard
Measures

15 % of these initiations

disputed before the WTO

Interactions between
Countries Officially at
Safeguard Committee

— 1

L Political Interactions . .
Country A. (Initiating & > between Countries outside (‘—L Country B. (Claiming
Party) the WTO Frameworks, Party)
such as Political Negotiations

or Deals, ete.

+

[Instigating Stakeholders) (—L',\ Functional Linkages ~
Dissenting Stakeholders) such as Industry
Interdependence,
Input/Output Relationships,
Forward and Backward

Linkages, Agglomeration
Economies, ete.

Source: Diagram created by the author.

This diagram demonstrates how countries interact with each other through structural and inter-
actional mechanisms to resolve safeguard measures. The safeguard measure process starts with
Country A as the initiating party which faces internal instigating and dissenting stakeholders
while Country B as the claiming party operates under its domestic stakeholders. The safeguard
measure initiation leads to two primary communication channels which include formal WTO
Safeguard Committee interactions and unofficial political contacts between the involved
countries. The safeguard issue development depends on functional linkages including industry

interdependence and supply chain relationships and economic agglo- meration. The safeguard is-

safeguard measures in Egypt in the following section.
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sue follows two possible paths depending on structural and relational factors which determine
whether it goes to formal dispute or intergovernmental coordination. The data shows that safe-
guard initiations result in WTO dispute settlement in only 15% of cases,!4 yet safeguard ini-
tiations resolve in half of the cases without needing formal adjudication.!> WTO data on safe-
guard activity indicates that between 1 January 1995 and 31 December 2024, a total of 441

safeguard measures were initiated, of which 220 resulted in definitive measures.!6)

3.1 Distinctive Patterns and Judicial Complexities in Egypt’s

Safeguard Governance

The safeguard governance pattern observed globally does not directly apply to Egypt, as its
safeguard measures have never been the subject of formal dispute settlement proceedings at the
WTO. Egypt’s safeguard actions remain outside the roughly 15% of global safeguard cases that
have been triggered by disputes, precisely because they have never been challenged in Geneva.
Furthermore, a review of Egypt’s safeguard investigations reveals no evidence of political nego-
tiations or diplomatic settlements with affected trading partners—indeed, 100% of terminated in-

vestigations concluded without definitive measures being imposed.

This distinct pattern is further underscored by Egypt’s unusually high incidence of provisional
measures and subsequent terminations, often followed by repeated filings in core industrial sec-

tors such as steel and cotton. Such a trajectory—when visualized in a circle chart—suggests sys-

14) Based on data available from the WTO, approximately 15% of all safeguard measures have been subject to
formal dispute settlement proceedings, with 62 safeguard-related disputes recorded out of a total of 441 ini-
tiated safeguard measures as of 2024. See World Trade Organization, Dispute Settlement — Index of Disputes
by Agreement, https://www.wto.org/english/tratop_e/dispu_e/dispu_agreements_index_e.htm.

15) See, Bernard M. Hoekman and Petros C. Mavroidis, The World Trade Organization: Law, Economics, and
Politics, 2nd ed. (London: Routledge, 2016), 133-135. The authors note that most disputes under the WTO
system are resolved outside formal adjudication, typically through bilateral consultations or informal
settlements. This includes safeguard measures, where member states often choose to adjust, withdraw, or set-
tle actions through negotiation rather than initiate or endure a full panel process, reflecting the pragmatic and
political nature of trade remedies.

16) See World Trade Organization, Statistics on Safeguard Measures, accessed June 12, 2025, https://www.wto.org/
english/tratop_e/dispu_e/dispu_agreements_index_e.htm.
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temic difficulties in designing remedies that are fully WTO-compatible.

What makes Egypt’s case particularly unique is the structural complexity of its domestic ad-
judication model. Safeguard measures fall under the jurisdiction not only of the Administrative
Court but also, in certain circumstances, the Economic Court, i.e., a significant institutional
change came with the passing of Law No. 120 of 2008, which created the Economic Courts and
marked a major shift in how international trade defense instruments related disputes (safeguard,
antidumping, and countervailing measures related disputes) are handled judicially.l?) Before

this law, the Council of State—had sole authority over such disputes. The introduction of the

Figure 5: Dual-Court Judicial Complexities in Egypt’s Safeguard Governance

Investigating Authority (IA), Ministry of Trade & Industry

State Council Economic Court
*  Reviews legality of ministerial * Hears  economic/commercial
acts disputes (private parties)
+  Public/administrative law *  Commercial/economic law
*  Can suspend/annul measures  Can grant’deny relicf affecting
enforcement.
Parallel filings
Conflicting rulings
Appellate/Review
r L
Supreme Administrative Court Court of Cassation
(State Council) +  May reverse Economic Court
o May reverse Administrative rulings
Court rulings « Can produce conflicting
s Can produce conflicting appellate outcomes
appellate outcomes

Supreme Constitutional Court
- Resolves junsdictional conflicts

»  Ensures constitutional
alignment of safeguard
governance

17) Law No. 120 of 2008 on the Establishment of Economic Courts (Egypt), Official Gazette No. 21 bis.
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Economic Courts divided this jurisdiction: these new courts took on disputes dealing with the
commercial and private-party, while administrative courts continued to oversee cases involving
state regulation and enforcement. This division was made even clearer by a 2024 amendment
(Law No. 156/2024), which added Article 3 bis to confirm that Economic Courts handle inter-
national trade defense instruments related disputes, provided they do not directly challenge exec-

utive decisions.1®)

This dual-court jurisdictional arrangement introduces additional procedural layers and conflict-
ing interpretations, thereby complicating the enforcement and review of safeguard actions. The
interplay between administrative law principles and commercial/economic adjudication standards
creates an environment where navigating WTO-aligned safeguard remedies becomes especially

challenging.

Source: Diagram created by the author.

The above diagram illustrates how the Investigating Authority’s decisions can be contested in
both the State Council and the Economic Courts, potentially leading to parallel proceedings.
Conflicting appellate outcomes from the Supreme Administrative Court and the Court of
Cassation may only be resolved by the Supreme Constitutional Court, adding further delay and

uncertainty.

The next section turns to Egypt’s domestic legal framework—specifically, Law No. 161 of
1998 and its fragmented judicial interpretation—to explain the observed patterns through the lens

of institutional conflict and doctrinal ambiguity.

IV. Egypt’s Safeguard Law and the WTO Agreement:

Alignment and Jurisdictional Challenges

The World Trade Organization (WTO) accession of Egypt led to Law No. 161 of 1998 be-

18) Law No. 156 of 2024 Amending the Economic Courts Law, Official Gazette No. 27 bis (10 July, 2024).
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coming the fundamental legal framework for safeguard measure implementation.!®) The law es-
tablishes procedures for safeguard investigations and public interest balancing while defining the
steps for serious injury or threat investigations and measure initiation. The operational im-
plementation of this law shows that it maintains several enduring structural barriers. The main
challenge arises from the split jurisdiction between the State Council and the Economic Courts
regarding safeguard-related disputes as explained above. Therefore, this section analyzes how the
built-in institutional framework and judicial divisions within Egypt’s legal system actively im-

pair the safeguard regime’s effectiveness and predictability.

4.1 Structure of Law No. 161/1998: Domestic Implementation of
WTO Safeguard Principles

Egypt implements trade remedy measures including anti-dumping and safeguard actions
through Law No. 161 of 1998 which serves as the main legal instrument for protection of the
national economy against unfair practices in international trade. The legal structure of the law
serves as the basis for external trade threat responses through WTO-approved methods and es-
tablishes procedural rules for investigations and legal measures against imports that harm do-

mestic industries.

Ministry of Investment and Foreign Trade’s Trade Agreements Sector (TAS) along with its des-
ignated Investigating Authority receives delegations for investigatory and administrative work.20)
The Investigating Authority maintains legal authority to study import surge evidence and launch
safeguard investigations and provide temporary and permanent protection recommendations. The
amended Executive Regulation grants the Investigating Authority two essential powers to request
supplementary information during petition proceedings and to process acceptable applications
and deliver final determinations when the inquiry ends according to Ministerial Decree No. 549
of 1998.2D)

19) Law No. 161 of 1998, On the Protection of the National Economy from Injurious Effects of Unfair Practices
in International Trade, Egypt Official Gazette, issue of 5 July 1998.

20) Ibid., arts. 2, 10-12.
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The law requires immediate safeguard complaint registration according to Article 16 after ver-
ifying the necessary preliminary evidence.?2) Article 84 establishes a mandatory four-year sunset
provision for definitive measures which includes an evaluation system to determine the threat of
future injury when the safeguard protection ends.23) The authority has the authority under
Article 92 to implement safeguards against circumvention when minor technical modifications or

transshipment attempts to evade the safeguard scope.2¥

The ministerial decree serves as the condition for implementing Article 88 which mandates
the execution of WTO Dispute Settlement Body (DSB) decisions or Egyptian court rulings.25)
The provision works to merge domestic and international accountability systems yet the practical

impact remains limited because of ministerial delays and judicial inconsistencies.

4.2 Egypt's Safeguard Law in Light of the WI'O Agreement on
Safeguards: Alignment, Gaps, and Ambiguities

This subsection examines the degree to which Egypt’s domestic safeguard framework, em-
bodied in Law No. 161/1998 and its Executive Regulations, aligns with, diverges from, or am-
biguously implements the WTO Agreement on Safeguards (SGA). it contextualizes the doctrinal
comparison by identifying substantive standards, procedural safeguards, and implementation

patterns.

4.2.1 Safeguard Standards: Evidentiary Thresholds, and Injury Analysis

The WTO Agreement on Safeguards (SGA), particularly Articles 2 and 4, lays down precise

substantive requirements for the application of safeguard measures. These measures may only be

21) Ministerial Decree No. 569 of 2008, Amending the Executive Regulation of Law No. 161/1998, Egypt Official
Gazette, issue of 22 June 2008.

22) Law No. 161 of 1998, art. 16.
23) Ibid., art. 56.
24) Ibid., art. 92.
25) Ibid., art. 88.
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imposed where there is demonstrable, objectively verifiable evidence that imports—whether
measured in absolute terms or as a proportion of domestic production—are causing or threat-
ening to cause serious injury to a domestic industry. Crucially, the injury determination must be
supported by a non-attribution analysis, separating and distinguishing injury caused by increased
imports from injury resulting from other, non-importrelated domestic factors, in accordance

with established WTO jurisprudence.26)

Egypt’s Law No. 161/1998 reflects much of this framework. Article 16 of the law requires
preliminary evidence of increased imports, Article 88 affirms the causal link requirement be-
tween such imports and injury, and Articles 16 and along with Article 88, provide for both pro-
visional and definitive measures with defined time limits,2?) though their practical application
has often been scrutinized for consistency with the WTO standard. However, Egyptian practice
often does not separate injury from non-import factors—contrary to WTO jurisprudence—and
does not explicitly incorporate the “unforeseen developments” standard recognized in Appellate

Body rulings.2®)

4.2.2 Procedural Transparency and Institutional Vulnerabilities

Atticle 3 of the SGA emphasizes procedural transparency, requiring clear public notice of the
initiation of investigations, guaranteeing the right of all interested parties to participate fully in
the proceedings (including access to non-confidential evidence and the opportunity to submit
written and oral arguments), and obligating the investigating authority to publish reasoned deter-
minations that explain the factual and legal basis for its decisions.?9) Egypt’s Executive
Regulation (MD 549/1998), specifically Article 11, prescribes investigation time limits of 12
months (extendable by an additional six months). These provisions set clear maximum durations

for the Investigating Authority to complete its work, but the Regulation lacks mechanisms to

26) WTO, Agreement on Safeguards, Arts. 2, 4; Appellate Body Report, Argentina — Footwear (EC), WT/DS
121/AB/R (1999).

27) Egypt, Law No. 161 of 1998, Arts. 16, 84, 88; Executive Regulation (MD 549/1998).
28) Ibid.; WTO Panel Report, US — Steel Safeguards, WT/DS248/R et al. (2003).
29) WTO, Agreement on Safeguards, Art. 3.
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shield the process from premature judicial intervention, such as early suspension orders by do-
mestic courts, which can undermine the completion of the fact-finding phase.30) In practice, this
procedural gap has enabled courts to issue early judicial suspensions at the request of domestic
stakeholders, thereby halting investigations before the Investigating Authority can compile a com-
plete administrative record. Such premature interventions run counter to the SGA’s presumption
that safeguard investigations should follow a stable, uninterrupted process prior to any judicial

review.3D
4.2.3 Enforcement Dynamics and Practical Outcomes

Under SGA Atticle 6, provisional measures are an exceptional remedy that may only be ap-
plied in situations of “critical circumstances,” where delay would cause damage that would be
difficult to repair, and must be supported by clear, objective evidence of the need for urgent
action. Articles 5 and 7 of the SGA set out not only strict maximum durations for safeguard
measures but also a mandatory trajectory of progressive liberalization, requiring that such meas-
ures be eased in stages over their lifespan. This framework is intended to preserve their excep-
tional, short-term character, ensuring they act as transitional relief rather than a covert form of
long—term protectionism. The progressive liberalization obligation means that, for any extension
beyond the initial period, a Member must demonstrate ongoing necessity while simultaneously
reducing the measure’s restrictiveness in a transparent and predictable manner, aligning with the

SGA’s underlying goal of restoring competitive conditions as soon as practicable.32)

By contrast, Egypt’s Law No. 161/1998 (Art. 16) permits the imposition of provisional meas-
ures solely on the basis of prima facie evidence, without requiring the additional “critical cir-
cumstances” test mandated by the SGA. This lowers the evidentiary threshold compared to
WTO standards and enables earlier intervention in trade flows. Under Art. 84 of the safeguard
section of Law No. 161/1998, definitive measures are provided for with an initial maximum dura-

tion of four years, extendable up to a total of ten years (including any provisional measures),

30) Egypt, MD 549/1998, Art. 11.
31) Author manuscript, section 4.3 (the discussion of jurisdictional conflicts and judicial mandates)

32) WTO, Agreement on Safeguards, Arts. 5-7.
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subject to review and possible extension, aligning in duration with the SGA’s safeguard limits
but omitting an explicit requirement for progressive liberalization. The article specifies the proce-
dural steps and conditions under which such measures may be maintained, ensuring that they
are based on the injury determinations made by the competent authority, yet leaving room for
interpretive flexibility in implementation, and under Art. 88, obligates the competent authorities
to implement final rulings of the WTO dispute settlement system or domestic courts, embedding

external and internal review outcomes directly into the national enforcement framework.33)

In practice, Egyptian authorities have tended to apply provisional measures more broadly, par-
ticularly in politically sensitive or strategic sectors such as steel, fertilizers, and textiles, with a
notable pattern of terminating investigations after provisional measures expire. This recurrent
use-and-termination cycle raises concerns as to whether the evidentiary thresholds at the ini-
tiation stage fully align with the WTO’s safeguard standards and whether provisional measures

are being used as a de facto policy tool rather than as an emergency remedy.34

Article 12 of the SGA obligates Members to notify safeguard actions to the WTO, specifying
the nature and justification of the measure, its expected duration, and any liberalization time-
table; to hold consultations with affected Members; and to commit to a schedule of progressive
liberalization in the case of extended measures.3) This provision reflects the transparency and
reciprocity principles at the heart of the WTO system, aiming to ensure that safeguards are not
used as covert protectionist tools but as temporary, well-regulated relief measures accompanied
by engagement with trading partners. Egypt’s notifications (e.g., NOEGY9, NSEGY7) meet these
procedural requirements in form but show no evidence of offering compensation under Article
8 or initiating WTO dispute settlement proceedings to defend or adjust its measures.36) This pat-

tern suggests that Egypt’s safeguard regime functions primarily within a domestically oriented en-

33) Egypt, Law No. 161/1998, Arts. 16, 84, 88; see also Executive Regulation (MD 549/1998).

34) Author’s data analysis (Section III: Empirical Evidence — Egypt’s Safeguard Practices before the WTO, 1998-
2025).

35) WTO, Agreement on Safeguards, Art. 12.

36) WTO Committee on Safeguards, “Notifications Under Article 12 of the Agreement on Safeguards,” WTO
Committee on Safeguards, Notification No. N6EGY9 (Dec. 5, 2012) and Notification of Final Safeguard Measure
Proposed: Egypt — Steel Rebar (NSEGY7), April 16, 2015.

193



O s@msi 2025-08

forcement model, engaging only minimally with the reciprocal negotiation, compensation, and

multilateral review processes envisioned by the SGA.

WTO safeguards presume coherent domestic review post-determination. Egypt’s dual-court
model—Administrative Courts and Economic Courts—creates overlapping jurisdiction, enabling
forum shopping and conflicting interim orders.3?) Even at appellate level, the Supreme
Administrative Court and Court of Cassation may diverge, requiring Supreme Constitutional
Court intervention.38) This institutional complexity is absent from the SGA framework and un-

dermines predictability.

From this comparison, several reform priorities emerge: explicitly integrate “unforeseen devel-
opments” and strengthen non-attribution analysis; introduce procedural safeguards against early
judicial intervention during investigations; tighten the application of “critical circumstances” for
provisional measures; establish clear jurisdictional hierarchy between courts to minimize forum
shopping; and enhance WTO consultation and compensation practices for measures exceeding

three years.

4.3 Navigating Egypt’s Jurisdictional Divide: Conflicting Judicial
Mandates and Case Law Themes

The operationalization of safeguard measures under Law No. 161 of 1998 has not only been
challenged by procedural ambiguities but also severely complicated by the jurisdictional divide
between the State Council and the Economic Courts.3?) This dual-track judicial structure may
become a breeding ground for legal fragmentation, encouraging litigants to engage in forum
shopping depending on the strategic interest of either enforcing or annulling trade remedy

measures.

37) Author manuscript, section 4.3 (the discussion of jurisdictional conflicts and judicial mandates)

38) Ibid.

39) See figure (No. 5) in subsection 3.1., Distinctive Patterns and Judicial Complexities in Egypt’s Safeguard
Governance, which is a visual representation of the dual judicial structure governing safeguard disputes in

Egypt. It specifically links the discussion here to that subsection and figure without restating the explanatory
details.
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4.3.1 Supreme Constitutional Court Interventions in Jurisdictional Conflicts

As indicated above in theory, the Supreme Constitutional Court (SCC) of Egypt could resolve
these jurisdictional overlaps by defining the judicial boundaries between the Economic Courts
and the State Council.40) The Court has previously ruled on issues of judicial competence and

the separation of powers, offering constitutional clarification on jurisdictional conflicts.4!)

Most significantly, in Case No. 2 of Judicial Year 44, decided in July 2025, the Supreme
Constitutional Court resolved a positive jurisdictional conflict between a final ruling of the Cairo
Economic Court (Case No. 1055 of Judicial Year 1) and a subsequent contradictory ruling of the
Administrative Court (Case No. 45765 of Judicial Year 72). The SCC upheld the Economic
Court’s judgment, reaffirming that disputes between private legal persons—even when touching
upon administrative oversight or international trade—fall within the jurisdiction of the ordinary
judiciary. The Court cited Article 188 of the Constitution and emphasized that jurisdiction must
be determined by the nature of the dispute, not the identity of the administrative authority

involved.42)

The Supreme Constitutional Court in this case clearly stated that when private legal entities
are involved in disputes, like these ones fall under the Economic Court judiciary’s scope; yet
the ruling sheds light on a potential gray area within the jurisdiction framework itself. The court
highlighted that it’s crucial to consider the nature of the dispute than solely focusing on who’s
involved or which administrative body is implicated; however, it did not provide a clear stand-
ard, for differentiating between regulatory actions and civil commercial conflicts consistently.
The court recognized that the competent authority is responsible for overseeing matters relevant
to the scope of disputes within its designated jurisdiction and handling challenges to its deci-
sions in that sphere but excluded disputes between parties over purely private commercial or

contractual rights from this jurisdictional scope This subtle differentiation may introduce ambi-

40) Ibid.
41) Supreme Constitutional Court rulings on judicial jurisdiction under Law No. 48 of 1979.
42) Supreme Constitutional Court, Case No. 2 of Judicial Year 44, judgment of July 2025 (jurisdiction upheld for

Economic Court).
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guity in interpretation, in conflicts involving actions and contractual or commercial assertions.
The Court aimed to define the limits of authority while recognizing that the presence of a body
does not inherently grant jurisdiction to administrative courts. A point that could lead to differ-

ing interpretations in upcoming cases despite its clarifying intent.
4.3.2 Procedural Barriers and the Limits of Constitutional Review

The distinction between admissible and inadmissible jurisdictional conflicts was clarified fur-
ther in Case No. 3 of Judicial Year 40, judgment of November 3, 2018. In this ruling, the
Court determined that a jurisdictional conflict between the Appellate Chamber of the Cairo
Economic Court and the 6th of October Primary Court—both belonging to the ordinary judiciary
—did not meet the admissibility conditions under Article 25(2) of Law No. 48 of 1979. Since
both chambers operate under the same judicial authority, the SCC ruled that only the ordinary
judiciary itself could resolve the matter, thus excluding the SCC’s jurisdiction. This case illus-
trates that intra-authority conflicts are procedurally excluded from constitutional review, and it

reinforces the SCC’s constrained role when disputes do not involve separate judicial entities.43)

The recent decision also uncovers an uncertainty, in defining the boundaries of jurisdiction in
handling judicial disputes, within the legal system. In particular, within courts such as the
Economic Courts that follow rules and appeal processes and deal with specific areas of law may
not necessarily align with the conventional view of a unified judiciary system in a straightfor-
ward manner. The distinct legal basis of the Economic Court established by Law No 120 of
2008 and its direct review process for appeals could differentiate it from courts, like the 6th of
October Primary Court. The Court might have missed the differences, in structure and process
between these two bodies when considering them as a single authority in cases of jurisdictional
conflict. This could lead to confusion for those involved in disputes. Although the decision offi-
cially rules out review, for cases it also highlights the challenges that can arise when dealing

with multiple judicial forums under one overarching institution.

43) Supreme Constitutional Court, Case No. 3 of Judicial Year 40, judgment of Nov. 3, 2018 (ordinary judiciary
conflict inadmissible).
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In Case No. 25 of Judicial Year 42, decided on September 4, 2021, the Supreme
Constitutional Court dismissed a conflict of jurisdiction petition because one of the decisions in-
volved—a provisional order issued by the summary judge of the administrative judiciary—was
not a final judgment. The Court held that according to Article 25(3) of Law No. 48 of 1979,
a jurisdictional conflict petition is only admissible when two contradictory final judgments exis
t44) Since only the Cairo Economic Court’s ruling was final, the conditions for admissibility

were not met, and the Court declined to intervene substantively.

This case highlights how litigants may exploit procedural ambiguities by rushing to file juris-
dictional conflict petitions before the Supreme Constitutional Court, even in the absence of final
judgments. As a result, litigation timelines are unnecessarily extended, and the process may be
misused to stall enforcement or create additional legal uncertainty, ultimately undermining effi-

ciency in the resolution of safeguard-related disputes.

4.3.3 Court of Cassation Guidance and Risks of Forum Shopping

Another important ruling comes from the Court of Cassation, which in Appeal No. 17051 of
Judicial Year 82 (January 11, 2016), confirmed the general jurisdiction of Economic Courts over
economic disputes. It emphasized that exceptions to this jurisdiction must be grounded in ex-
plicit legal text and interpreted narrowly. This judgment not only reinforced the role of
Economic Courts in handling disputes relating to trade and investment but also illustrated the
potential for prolonged litigation timelines.45) A key implication of the Court of Cassation’s rul-
ing is its implicit wamning against the dangers of forum shopping and jurisdictional
fragmentation. If a litigant refiles the same claim before the administrative judiciary after an or-
dinary court—such as the Economic Court—has declined jurisdiction or ruled substantively, this
may result in parallel litigation and undermine judicial consistency. The judgment makes clear

that only a specific legislative mandate can justify transferring jurisdiction to the administrative

44) Supreme Constitutional Court, Case No. 25 of Judicial Year 42, judgment of Sept. 4, 2021 (final judgment
conflict).

45) Court of Cassation, Appeal No. 17051 of Judicial Year 82, judgment of Jan. 11, 2016.
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courts, absent such a basis, the claim risks inadmissibility or eventual annulment. Moreover, if
both the ordinary and administrative courts accept the case and render conflicting final judg-
ments, this creates the conditions for a positive jurisdictional conflict under Article 25 of Law
No. 48 of 1979, triggering the intervention of the Supreme Constitutional Court. This process
not only imposes procedural burdens and delays but also generates significant legal uncertainty
—precisely the systemic dysfunction the Court of Cassation sought to prevent through its em-

phasis on jurisdictional clarity and disciplined adjudication.

Despite such judgments, the SCC’s insistence on procedural conditions has effectively
blocked judicial clarification. The Court’s refusal to intervene substantively in overlapping inter-
national trade-related litigation has left unresolved contradictions in judicial mandates, with par-

ties continuing to litigate in dual forums and outcomes remaining unpredictable.

In sum, the absence of a clearly defined judicial hierarchy, coupled with the contradictory
functions assumed by the Administrative and Economic Courts, has structurally undermined
Egypt’s safeguard regime. The result is judicial incoherence, policy gridlock, and a misalign-
ment with international trade obligations, all of which reflect systemic obstacles to the proper

application of trade remedies.

In the next section Egypt’s steel safeguard measures offer a highly illustrative case of judicial
fragmentation in the enforcement of trade remedies. These cases provide an ideal entry point to
observe how Egypt’s judicial system leads to structural incoherence and enforcement paralysis.
The significance of this case study lies in the fact that it is not hypothetical, abstract, or doc-
trinal alone, but rather reflects how legal uncertainty unfolds in practice with direct con-

sequences for producers, importers, regulators, and international trade partners.

V. Case Study and Legal- Policy Breakdown:

Steel Safeguards and Judicial Fragmentation

This subsection outlines the verified chronology of government responses and market develop-

ments concerning steel imports into Egypt between 2012 and 2025. This section explores the
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steel safeguard cases as a case study of systemic dysfunction, illustrating the doctrinal overlap,
jurisdictional inconsistency, and procedural unpredictability that undermine Egypt’s ability to im-

plement safeguard measures in a manner that is both legally coherent and WTO-compliant.

5.1 Government Actions and Market Shifts: The Evolution of
Steel Rebar Imports in Egypt (2012-2025)

Egypt faces a persistent rise in imported steel rebar quantities above regular market levels. Local
steel rebar manufacturers have filed complaints regarding the surge of dumped-priced foreign steel
rebar imports which disrupts fair market competition. The situation caused severe consequences for
domestic manufacturing operations and workforce levels which led the Egyptian government to es-
tablish legal and regulatory measures against the dangerous price increases through safeguard duty
implementation and company complaint assessments. In 2012 the Chamber of Metallurgical
Industries submitted a complaint to the Ministry of Industry about the unexpected growth of steel re-
bar imports at prices below domestic manufacturing costs.46) The government established a first
provisional safeguard duty at 6.8% to protect steel rebar imports in November 2012. The final im-

plementation delay minimized the effectiveness of this measure.4”)

During the peak of the crisis between 2015 and 2017 the Egyptian pound devaluation raised pro-
duction expenses for domestic manufacturers including energy costs raw material expenses and
funding requirements yet steel rebar import prices in U.S. dollars decreased. The government took

safeguard actions in 2015 because of these developments.48)

Traders shifted to importing raw billet instead of rebar as a way to avoid paying duties on fin-
ished products. The transition put more strain on domestic integrated steel mills which produced

billet such as Ezz Steel and Suez Steel. Integrated producers who operated domestically requested

46) Chamber of Metallurgical Industries. “Complaint... September 23, 2012.” Announcement No. 10 of 2012.
Cairo Chamber of Commerce. (In Arabic), https://www.cairochamber.org.eg/Page.aspx?1d=223.

47) WTO Committee on Safeguards, “Notification of Provisional Safeguard Measure: Egypt — Steel Rebar
(Notification No. N6EGY9),” December 5, 2012.

48) Building Materials Division. “Steel Rebar is Expected to Exceed 8,000 pounds by the end of October.” Al
Borsa Newspaper, October 23, 2016. (In Arabic), https://www.alborsaanews.com/2016/10/23/915060.
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the implementation of duties on billet imports.4%) The duty implementation received resistance

from Rolling mills who feared it would eliminate them from the market.50)

The Ministry of Trade applied provisional safeguard duties at 15% to billet imports in April 2019
before making them definitive through 2022.5D Rolling mills requested the elimination of billet im-

port duties since they believed the decision would benefit monopolies.52)

A court ruling in July 2019 initially supported the rolling mills, yet the Supreme Administrative
Court reversed this decision in October 2019 by confirming the legal basis for the duties.
Following this, the Minister of Trade confirmed that the safeguard duties would remain in

effect.53)

The Minister of Trade made the decision to eliminate safeguard duties on imported steel rebar
and billet in November 2021. The Minister of Trade explained the decision to remove safeguard
duties because of the need to reduce industrial sector burdens from COVID-19 and global price

inflation.54

The decision received strong opposition from steel producers who claimed it would create an op-

portunity for large steel imports to enter the market.

On April 22, 2025, the Ministry of Investment and Foreign Trade began an investigation based
on Law No. 161 of 1998 to examine the rapid growth of hot-rolled steel (HRC) imports and its ef-

49) “Government Decisions Threaten Steel Investors’ Expansion Plans.” EconomyPlus, May 8, 2019. (In Arabic),

https://economyplusme.com/en/8638|.

50) WTO Committee on Safeguards, “Notification of Final Safeguard Measure Proposed: Egypt — Steel Rebar
(Notification No. N8EGY7),” April 16, 2015.

51) WTO Committee on Safeguards, “Notification of Provisional Safeguard Measure: Egypt — Steel Rebar
(Notification No. N7EGY11),” April 12, 2019.

52) Ministry of Trade and Industry. Ministerial Decree No. 346 of 2019. Official Gazette, Issue No. 88, April 15,
2019. (In Arabic), https://egyptianlaws.com/?p=167553.

53) “Extension of Protective and Safeguard Duties on Steel and Billet Imports for Six Months.” Export
Development Authority, May 4, 2020. (In Arabic), http://www.expoegypt.gov.eg/news/itanls-2itEstl-p suw 1 5l samat
ety ad ol g ple 8 D5 cramaml g galonn edei U 5 58— s sad-n ST Jo -l sl-deLaall_fyland - Bagi-feluall 5 5 5-cad 165
sl gall e 5 JLall ol ylaall,

54) Ministry of Trade and Industry. Trade and Industry Magazine. Issue No. 39, p. 13, December 2021. (In
Arabic), http://www.mti.gov.eg/Arabic/Pages/reports.aspx?folder=d=%20g~= %20 %20 -2,
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fects on national industries.55) The safeguard measure was published through Ministerial
Announcement No. 6 of 2025 in the Official Gazette on April 27, 2025.56)

5.2 The 2012 Steel Rebar Safeguard Dispute and Definitive

Measures Failure

A critical case showing the trade remedy enforcement versus Egypt’s fragmented judicial over-
sight can be seen in the 2012 safeguard proceedings for steel rebar. The process began with several
major domestic steel producers submitting a complaint to the Anti-Dumping, Subsidy, and
Safeguard Authority which presented a rise in rebar imports that endangered the survival of local

producers.57)

The Anti-Dumping, Subsidy and Safeguard Authority rejected the previous complaint that had
been filed in August 2010 on July 7, 2011, yet the 2012 investigation revealed a significant 85% ab-
solute and 70% relative increase in steel imports. Local producers managed to improve their opera-
tional performance but still faced deteriorating profitability alongside 4% lower capacity utilization
and unexploited 33% production capacity. The Authority accepted the complaint and applied provi-
sional measures under Ministerial Decree No. 944 of 2012 because of expected import diversion

from countries undergoing trade investigations elsewhere.58)

55) WTO Committee on Safeguards, “Notification of Safeguard Investigation Initiated: Egypt — Hot Rolled Flat
Steel (Notification No. N6EGY16),” April 29, 2025.

56) Ministry of Investment and Foreign Trade. Ministerial Announcement No. 6 of 2025. Al-Waqa’i‘® al-Masriyya
(Egyptian Gazette), Issue No. 93 (Supplement “A”), April 27, 2025. (In Arabic),
https://www.almasdar.com/155038.

57) On September 23, 2012, the Anti-Dumping, Subsidy, and Safeguard Authority received a formal complaint
from the Chamber of Metallurgical Industries, acting on behalf of several domestic rebar producers, including:
Suez Steel Industries Co., Sarhan Steel Co., Egyptian Steel Co., Suez Steel Co., Misr National Steel Co.
(Ataqa), Port Said National Steel Co., Egyptian Co. for Iron and Steel Products, El-Marakby Steel Industries,
Medi Steel Co., Eastar Egypt (6th of October), National Rolling Steel Co.

These producers collectively accounted for 44.61% of total domestic production.

The complaint alleged that the large and unjustified increases in imports of rebar for construction posed a se-
rious and imminent threat to the viability of the domestic industry, which could soon be forced to cease op-
erations unless urgent safeguard measures were adopted. Anti-Dumping, Subsidy, and Safeguard Authority.
“Sector Role.” Ministry of Trade and Industry. http://www.mti.gov.eg/Arabic/aboutus/Sectors/Entities1/treatments/
Pages/sector-role.aspx. (In Arabic).
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Egypt notified the WTO Committee on Safeguards of its plan to implement provisional safeguard
measures through Notification No. NGEGY9 on December 5, 2012.59) The measure in dispute
Ministerial Decree No. 944 of 2012 set an import duty of 6.8% (minimum EGP 299 per ton) on im-
ported rebar that lasted for 200 days.

Shortly after the decree was passed the Administrative Judiciary received the lawsuit (Case No.
18433 of Judicial Year 67) filed by Mahmoud El-Askalani who headed the “Citizens Against
Price Increases” association.6?) The claimant requested the cancellation and the immediate halt
of the decree since it damaged consumers and because of Egypt’s free trade obligations under
its WTO commitments (Presidential Decree No. 72 of 1995) and the requirements of Law No.
161 of 1998.61)

The Administrative Court made a decision on April 6, 2013 which dismissed the complaint by
confirming the legitimacy of the safeguard measure. The Court stated that the Anti-Dumping
Authority complied with Law No. 161 and supported its decision with specific evidence of injury
such as market share decline and profit reduction as well as employee layoffs and underused plant
capacity.62) The Court dismissed Ezz Steel’s profitability data because it was irrelevant to the case
and it supported the government’s right to protect domestic industries based on dynamic economic

conditions and sector-specific risks.

The government ended the safeguard measure within a year after receiving legal approval through
WTO Notification No. N7EGY8S1 on December 4, 2013.63) Political instability and judicial chal-
lenges from Economic Courts and the Supreme Constitutional Court likely drove the decision to
end the safeguard measure. The combination of post-revolution instability with economic fragility

and political polarization made any measures that raised costs or reduced supply more sensitive espe-

58) Ministerial Decree No. 944 of 2012, imposing provisional safeguard duties on imported rebar.
59) WTO Committee on Safeguards, Notification No. N6EGY9 (Dec. 5, 2012).

60) Case No. 18433 of Judicial Year 67, Administrative Judiciary.

61) Presidential Decree No. 72 of 1995 (WTO accession); Law No. 161 of 1998 on Safeguards.
62) Administrative Court Ruling, April 6, 2013, Case No. 18433 of Judicial Year 67.

63) WTO Committee on Safeguards, Notification No. N7EGY8S1 (Dec. 4, 2013).
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cially in strategic sectors like construction.

This case demonstrates how judicial unpredictability and policy changes negatively affect the ef-
fectiveness of safeguard enforcement in Egypt. The legal frameworks’ observation and court en-
dorsement do not prevent safeguard measures from being dismantled prematurely by overlapping
jurisdictions and political uncertainty and anticipatory legal pressures which reveal structural weak-

nesses in trade remedy governance.

5.3 The 2015 Steel Rebar Safe— guard Measures Case and Its Shift
to Anti—Dumping

The Egyptian government implemented a second set of steel safeguard measures between 2014
and 2017 because rebar imports rose by 251% from 2011 levels. The domestic steel industry
suffered significant harm during the first nine months of 2014 because it lost an estimated
USD 65 million. The injury to the domestic steel industry resulted primarily from worldwide
steel price declines together with significant foreign subsidies which China and Turkey pro-
vided (China covered 18% of production costs and Turkey provided up to 40% subsidies). The
foreign rebar market became more competitive than local products even when freight and cus-

toms costs were included.64)

The existing 8% safeguard duty failed to protect domestic producers from foreign subsidies ac-
cording to their claims. The Egyptian steel producers faced two major domestic challenges during
this period: rising energy costs after the 2014 subsidy cuts and natural gas shortages which reduced

factory utilization to under 60% and increased unit costs.65)

The Chamber of Metallurgical Industries submitted a complaint to the Anti-Dumping Subsidy
and Safeguard Authority on behalf of major steel producers including Ezz Steel Suez Steel and
Beshay. Egypt initiated the investigation on 22 April 2025.56) The investigation proved that ris-

64) Ministry of Trade and Industry (Egypt). “News Page.” Accessed May 16, 2025.
http://www.mti.gov.eg/Arabic/MediaCenter/News/Pages/default.aspx. (In Arabic).

65) Ibid.
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ing imports caused material harm to the domestic industry while threatening its survival.6”) A pro-
visional safeguard duty of 7.3% CIF (minimum EGP 290 per ton) was established in October 2014
for 200 days.6®)

Table 1: Phased Implementation of Safeguard Duties on Steel Rebar Imports in
Egypt (2014-2017)

Implementation Period Safeguard Duty on Imports
Oct 12, 2014 = Apr 2015 (Provisional) 7.3% CIF per ton (min. EGP 290/ton)
May 2, 2015 - Oct 13, 2015 (Year 1) 8% CIF per ton (min. EGP 408/ton)
QOct 14, 2015 - 0Oct 13, 2016 (Year 2) 6.5% CIF per ton (min. EGP 325/ton)
QOct 14, 2016 - Oct 13, 2017 (Year 3) 3.5% CIF per ton (min. EGP 175/ton)

Source: Ministerial Decree No. 287/2015 — Established the timeline and graduated
safeguard duty rates for steel rebar imports, effective from May 2015

The safeguard duty received its final form through Ministerial Decree No. 287/2015 which es-
tablished a three-year definitive safeguard duty.6) The safeguard duty was applied during the full
three phases, ending on October 13, 2017, as indicated in the table number 1 above.

The measures received WTO approval through April 2015 notification yet faced immediate le-
gal challenges.’®) The Administrative Court in Cairo (First Circuit) received a lawsuit in 2015
which sought to nullify the decree through importers of steel and trade associations. Although
the court “upheld the Minister’s decision” to impose a safeguard duty on steel rebar imports,
the legal proceedings against the policy created doubts about its long-term stability even though
the policy remained in effect.”}) As result the Ministry changed its approach in June 2017 be-

66) World Trade Organization. Notification under Article 12.1(a) of the Agreement on Safeguards — Egypt.
Document symbol G/SG/N/6/EGY/16, Doc. No. 25-2952, April 29, 2025. Accessed via WTO Documents
Online. https://docs.wto.org.

67) Egyptian official gazette No. 93 supplementary (a) on 27/4/2025.
68) Ministry of Trade and Industry (Egypt). Ministerial Decree No. 765 of 2014. (In Arabic).

69) World Trade Organization. Supplementary Notification under Article 9.1 of the Agreement on Safeguards —
Egypt. Document symbol G/SG/N/11/EGY/8/Suppl.1, April 16, 2015.

70) World Trade Organization. Safeguard Measures: Egypt — Final Measure Proposed on Steel Products.
Notification ID N8EGY7, April 16, 2015.
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cause of simultaneous legal pressure from importers and political pressure from producers by
suspending the safeguard measure (Ministerial Decision No. 287/2015) and imposing provisional

anti-dumping duties on steel rebar imports.”2)

Table 2: Provisional Anti-Dumping Duties Imposed on Steel Rebar Imports by
Country (June 2017)

Country Provisional Anti—Dumping Duty
China 17% of CIF value
Turkey 10% to 19% of CIF value
Ukraine 15% to 27% of CIF value

Source: Egypt, Ministerial Decision No. 874/2017 (6 June 2017), Official
Gazette, 7 June 2017, suspending Ministerial Decision No. 287/2015 and
imposing provisional anti-dumping duties on steel rebar imports.

The decree established Article 3 which suspended all previous safeguard measures that
Ministerial Decree No. 287/2015 had implemented. The implementation of safeguard duties ended

on June 7, 2017, when targeted anti-dumping duties took their place.”3)

The Ministry established the final antidumping duties for five years at equivalent rates during the
same year. The safeguard regime operated for less than three years because political forces

together with legal and administrative challenges forced its early dismantling.74

This case demonstrates how Egyptian trade remedy systems remain weak because safeguard
measures face risks from both domestic political and judicial elements and external economic
conditions. The 2015 protection measures ended prematurely because of pending lawsuits and

changing government priorities which forced a strategic shift in trade enforcement practices.

71) “Administrative Court Upholds Imposition of Duties on Steel Rebar Imports,” Al-Masry Al-Youm, June 6,
2015, https://www.almasryalyoum.com/news/details/883582. (In Arabic).

72) Egypt, Ministerial Decision No. 874/2017 (6 June 2017), Official Gazette, 7 June 2017.
73) Ibid.

74) WTO Committee on Anti-Dumping Practices, Semi-Annual Report under Article 16.4 of the Agreement: Egypt
(Document No. G/ADP/N/308/EGY), January 31, 2018, Doc. No. 18-0693.
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5.4 Legal Conflicts and Policy Reversals: The 2019 Billet and Rebar

Safeguard Measures Case

This case demonstrates the most intricate safeguard dispute in Egypt because it shows how trade
policy interacts with administrative intervention while undergoing extended judicial review. The
leading domestic producers Suez Steel, Ezz Steel Group, El-Marakby Steel and Kandil Steel sub-
mitted a formal safeguard complaint to Egypt’s Trade Remedies Sector on November 5, 2018. The
application submitted under Article 14 of the Executive Regulations of Law No. 161 of 1998 pre-
sented evidence that rebar and semi-finished steel (billet) imports had surged to cause major dam-
age to the domestic industry. The preliminary assessment revealed severe commercial distress
through domestic sales decreased by 18% and market share dropped 13% while inventory in-
creased 124% and the industry shifted from profitability to loss.”>)

The domestic steel producers obtained preliminary safeguard complaint acceptance from Egypt
which led to an official WTO investigation after Egypt notified the World Trade Organization on
April 2, 2019. The Ministry of Trade and Industry declared in its notification that the rapid increase
in imports caused direct damage to the domestic steel industry through inventory accumulation and
declining market presence and reduced profitability. The notification emerged from the domestic in-
dustry petition filed on November 5, 2018 which received Trade Remedies Sector preliminary re-
view approval before Ministerial Decree No. 346 of 2019 established provisional duties as it is

shown in table number 3.76)

Table 3:2019 Provisional Safeguard Duties on Rabar and Billet

Product Provisional Duty Period
Rebar (HS 7213, 7214) 25% CIF ad valorem 180 days
) Graduated CIF duty:
Billet (HS 7207) 15% to 0%, based on import price tiers 180 cays

75) Ministry of Trade and Industry (Egypt). “News Page.” Accessed May 16, 2025.
http://www.mti.gov.eg/Arabic/MediaCenter/News/Pages/default.aspx. (In Arabic).

76) World Trade Organization. Notification to the Committee on Safeguards: G/SG/N/¢/EGY/14. April 2, 2019.

206



0 Safeguard Measures and Legal Fragmentation in Egypt: A Case Study of the Steel Sector

Source: Ministerial Decree No. 346 of 2019

This decree established that duties needed to be calculated from monthly reference prices set
by the Trade Remedies Sector instead of invoice values. The Export Development Fund re-

ceived all collected duties which were deposited into a designated Central Bank account.””)

The judicial response to the safe- guard decree was immediate and disruptive.

The Administrative Court issued a suspension order for billet duties through Case No.
45890/73JY because 22 rolling mills were shut down on July 4, 2019. The court denied all stay pe-
titions submitted by the Ministry of Trade and Industry along with several steel producers
through Case No. 46010/73]JY and 24 related interlocutory motions only twenty days after the
initial decision. The court stated that the petitions lacked new legal arguments and were filed

prematurely.’8)

The consecutive court decisions created substantial legal ambiguity throughout the process. The
safeguard measures became inoperable thus blocking duty collection and creating a complete break-
down of the trade protection system. The rapid judicial response to the ministerial decree demon-
strates how vulnerable trade remedy enforcement can be in Egypt during short periods of time. The
rapid mobilization of administrative courts by affected parties exposes the system to potential mis-
use and strategic litigation. Such rulings made before final determinations or higher court review

may unintentionally reduce state capacity to handle urgent trade crises.
Reversal by Supreme Administrative Court and Policy Resurgence

The Supreme Administrative Court (Case No. 89006/65JY) accepted 48 government and pro-
ducer appeals on October 12, 2019 to validate Decree No. 346/2019,7% which the court recognized

77) Ministry of Trade and Industry (Egypt). Ministerial Decree No. 346 of 2019. Official Gazette, No. 88 (bis),
April 15, 2019. (In Arabic).

78) Administrative Court (Egypt). Ruling in Case No. 45890/73JY. Iuly 4, 2019. (In Arabic).

79) In this case the First Circuit of the Supreme Administrative Court has scheduled a hearing for August 4 to
review eight appeals filed by the State Lawsuits Authority on behalf of the Minister of Trade and Industry

and several iron and steel companies adversely affected by a previous ruling. The appeals challenge the deci-
sion issued by the Administrative Court of the State Council, which had suspended the Ministry’s decision
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as a legitimate national economic protection measure.39)

The Ministry issued Ministerial Decree No. 907/2019 which the Official Gazette published on
the same day the court made its ruling.8D) Tt imposed final safeguard measures for three years and

replacing the Decree No. 346/2019 (provisional measures) as shown in table number 4:

Table 4:2019 Definitive Safeguard Measures on Rebar and Billet

Product Oct 2019 - Apr 2020 Apr 2020 = Apr 2021 Apr 2021 = Apr 2022
Rebar 25% CIF 21% CIF 17% CIF
Billet 16.5% CIF 13.5% CIF 10.5% CIF

Source: Ministerial Decree No. 907/2019, Official Gazette, No. 227, October
12, 2019.

Abrupt Termination and Industry Backlash

The Ministerial Decrees No. 550 and 551 of 2021 issued on November 14, 2021, terminated the
safeguard duties right away five months prior to their scheduled expiration date. The Official
Gazette published the sudden termination of these duties the following day when Turkey faced a
worsening currency crisis that made Turkish steel exports more competitive.82) The policy change
received strong opposition from manufacturers because domestic factories maintained 60% opera-
tional capacity. The premature elimination of protection measures according to El-Marakby Steel
and other stakeholders would lead to faster import penetration while damaging the stability of the
local industry.

to impose a 15% safeguard duty on imports of billet (semi-finished steel products). (See, Case No.
45890/73JY. July 4, 2019) The appeals, registered under the numbers 89008, 88677, 89002, 89003, 89003
(duplicate), 89004, 89005, 89006, and 89007, are directed against the Chairman of the Board of Al-Oula
Rolling Steel Company and the Chairman of the Board of El-Gioushy Steel Company. Case No. 46010/73JY.
July 24, 2019. (In Arabic).

80) Administrative Court (Egypt). Ruling in Case No. 46010/73JY. July 24, 2019. (In Arabic).

81) Ministry of Trade and Industry (Egypt). Ministerial Decree No. 907 of 2019. Official Gazette, No. 227,
October 12, 2019. (In Arabic).

82) Ministry of Trade and Industry (Egypt). Ministerial Decrees No. 550 and 551 of 2021. Official Gazette, No.
255 (bis), November 14, 2021. (In Arabic).
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The case demonstrates how trade remedy law interacts with judicial review and policy
inconsistency in a volatile manner. The Administrative Court initiated the disruption of the
enforcement process when it suspended billet duties in July 2019. The Ministry filed multiple
interlocutory motions to defend its position but judicial resistance continued until the Supreme
Administrative Court reversed the earlier decision in October 2019. The Supreme Court’s reversal
on the same day the safeguard duties were imposed demonstrated that legal uncertainty directly
followed from abrupt executive action. The November 2021 ministerial repeal of safeguard duties
before their scheduled expiration date created additional concerns about Egypt’s trade policy
reliability. The repeated judicial challenges combined with swift executive policy changes resulted
in implementation gaps that damaged investor and industry confidence. The episode demonstrates
how litigation pressure together with executive inconsistency weakens the reliability of national

trade defense mechanisms.

5.5 Escalation and Recurrence: The 2025 Hot—Rolled Steel Investigation

The year 2025 witnessed a new chapter in Egypt’s ongoing struggle to implement stable and
effective safeguard measures in the steel sector. The policy demonstrates persistent issues since
failed and abruptly terminated safeguard initiatives have created ongoing cycles of complaint and
investigation which result in legal or political stalemates. The Minister of Trade and Investment
made the final approval to launch an official investigation about specified steel products through
the recommendation of the Anti-Dumping, Subsidy, and Safeguard Authority on April 22, 2025.
Ezz El-Dekheila Steel and Ezz Flat Steel submitted their complaint about domestic industry harm
due to import surges from 2021 to 2024.83)

The government released the investigation initiation announcement through the Official Gazette
(Issue No. 93, Supplement A) on April 27, 2025.89) The announcement contained essential guide-

lines for registration and procedures which applied to all involved importers exporters and

83) “Egypt Opens Safeguard Investigation on Hot Rolled Flat Steel.” SteelRadar, April 27, 2025.
https://www.steelradar.com/en/egypt-launches-protective-measures-against-hot-rolled-flat-steel-imports; .

84) Egypt’s Official Gazette Issue No. 93, Supplement A, April 27, 2025.
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stakeholders. All parties needed to file their technical documents and economic data and legal ob-
servations during a 30-day period.35) The Ministry of Trade and Investment instructed all interested
parties to register with the Authority while requesting detailed information about their operational

activities that included production statistics and pricing details and market data and employment

figures and capacity utilization metrics.

The investigation examines all imports of hot-rolled flat steel products which include both
non-worked and semi-worked variants under tariff lines 7208.10 to 7226.99 according to the
decree.86) The complaint documents how exporters have driven a dramatic increase in low-cost im-

ports which led to domestic price declines and production line closures in Egyptian steel mills.87)

During July 2025 no decisions were made about implementing either provisional or definitive
safeguard duties. The investigation process continues through verification visits and public hearings

while expecting final assessments to take place during the second half of 2025.88)

The fourth steel-related safeguard investigation launched in 2025 demonstrates that the policy
has consistently broken down throughout the last ten years. The attempts to protect domestic pro-
ducers from harmful import surges face immediate judicial suspension together with premature re-
peal and executive indecision. The inability of local industry to receive protection has empowered
foreign exporters to continue their activities while creating prolonged uncertainty for local
businesses. The Egyptian safeguard regime has shown through its past cases including Decree No.
907/2019 that institutional fragmentation leads to impossible durable enforcement of its policies.

85) World Trade Organization. Notification under Article 12.1(a) of the Agreement on Safeguards — Egypt. Document
symbol G/SG/N/6/EGY/16, Doc. No. 25-2952, April 29, 2025.

86) The products subject to this investigation were Hot Rolled Flat Steel (HRC and/or HRFS) (the products con-
cerned). They were classified under the following H.S. tariff item numbers in the Egyptian customs tariff
schedule: 7208.10, 720825, 7208.26, 7208.27, 7208.36, 7208.37, 7208.38, 7208.39, 7208.40, 7208.51,
7208.52, 7208.53, 7208.54, 7208.90, 7211.14, 7211.19, 7225.30, 7225.40, 722691, 7226.99 within the Egyptian
Customs Tariff Schedule. World Trade Organization, Notification under Article 12.1(a) — Egypt, G/SG/N/6/
EGY/16.

87) CNN Arabic. “Drop in Market Value of Ezz Steel After Factory Malfunction... Experts Explain.” November
29, 2024. https://arabic.cnn.com/middle-east/article/2024/11/29/egypt-market-value-ezz-steel-a-factory-malfunction-
experts. (In Arabic).

88) Author’s review of available official publications and lack of final decree as of July 1, 2025.
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The 2025 case serves as evidence of systematic inefficiency and policy inconsistency that damages

long-term industrial strategy.

5.6 Structural Implications: Judicial Fragmentation and Policy

Volatility in Egypt's Safeguard Regime

Throughout the period from 2012 to 2025 Egypt implemented safeguard measures through a
consistent pattern of unclear legal frameworks and multiple institutions and sudden policy changes.
The formal adherence of ministerial actions to Law No. 161 of 1998 and WTO obligations has not
prevented four major systemic vulnerabilities that undermine actual safeguard duty

implementation.

First, the vulnerability stems from judicial fragmentation which breaks down policy continuity.
The 2019 billet safeguard case demonstrates how administrative courts suspend urgent trade rem-
edies during incomplete investigations but higher courts later overturn those decisions. Long-term
protective strategies face discouragement because economic courts and administrative courts and the

Supreme Administrative Court lack procedural harmonization leading to legal unpredictability.

Second, the executive’s inconsistent behavior damages the credibility of trade enforcement be-
cause of its erratic policy decisions. The 2021 ministerial decree terminated safeguard duties before
their scheduled end although the investigation continued. The government justifies these reversals
using external economic factors such as COVID-19 and inflation instead of conducting legal or evi-

dentiary assessments thus demonstrating weak commitment to domestic industry protection.

Third, the legal hierarchy between trade remedy instruments remains unclear because safeguard
measures overlap with anti-dumping responses as demonstrated by the 2017 transition from Decree
No. 287/2015 to anti-dumping duties. The state implements policies based on legal demands in-

stead of developing industrial strategies through coordinated action.

Fourth, the inefficiency of past enforcement mechanisms becomes evident through the repeated
complaints and investigations that occurred in 2012, 2015, 2019 and 2025. The repetition of safe-
guard disputes with similar circumstances indicates previous measures failed to stop harmful imports
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while providing inadequate market stability. Exporters now predict with confidence that Egyptian
safeguard measures will be brief and vulnerable to legal and political interventions.

The safeguard system in Egypt operates through an institutionally fragmented environment which
weakens its ability to provide reliable protection to domestic markets. The safeguard mechanism
risks becoming an empty symbol of trade defense policy for Egypt unless structural reforms unite

the judiciary with executive decision-making authority and trade authority functions.

VI. Conclusion

This study set out to explain why Egypt’s safeguard measures have been recurrently
short-lived and difficult to sustain despite the presence of a seemingly complete statutory
framework. Drawing on Domestic Imple- mentation Theory and Legal Fragmentation Theory,
the analysis showed that outcomes are driven less by an absence of legal authority and more by
two mutually reinforcing factors: (i) textual and procedural misalignments between Law No. 161
of 1998 (and its Executive Regulations) and the WTO Agreement on Safeguards (SGA); and (ii)
overlapping judicial review by the State Council and the Economic Courts, which enables paral-
lel challenges, interim stays, and divergent appellate trajectories. Within this setting, politi-

cal-economic constraints shape policy choices at key junctures, further depressing predictability.

Doctrinally, several gaps in the domestic framework help explain Egypt’s enforcement
volatility. The threshold for provisional measures is lower than the SGA’s “critical circum-
stances” standard; non-attribution analysis and the “unforeseen developments” lineage of GATT
XIX remain under-specified in statute and practice; and progressive liberalization requirements
for definitive measures are not made explicit. Procedurally, the domestic rules provide timelines
but do not insulate ongoing investigations from premature interruption through interim judicial
orders. Together, these drafting choices invite frequent resort to provisional action, followed by

termination or policy pivot before a stable final measure can mature.

Institutionally, safeguard enforcement unfolds inside a dual-track judiciary. The State Council

reviews challenges to executive regulatory action; the Economic Courts hear disputes with com-
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mercial or private-party contours. At the margins, this allocation fosters jurisdictional overlap
and forum selection, increasing the probability of parallel proceedings with different appellate
endpoints (Supreme Administrative Court vs. Court of Cassation) and, where necessary, recourse
to the Supreme Constitutional Court to resolve positive conflicts. The practical effect is to
lengthen timelines and raise the risk of contradictory interim outcomes in a policy domain that

depends on uninterrupted investigation and sequenced remedies.

The steel sector case study makes these dynamics concrete. Across four waves (2012; 2015-
2017, 2019-2022; 2025 HRC), authorities repeatedly relied on provisional measures under
mounting market stress, then faced early judicial suspensions, executive reversals, or a strategic
shift to other trade-defense instruments (e.g., anti-dumping). Even when higher courts later vali-
dated the underlying ministerial action, the window for effective relief had narrowed, and the
policy cycle reset. These patterns reflect not a single failure point but the interaction of drafting

gaps, multi-forum review, and political-economic constraints during implementation.

Methodologically, the paper contributed a combined approach: clause-by-clause doctrinal com-
parison (Law 161/1998 vs. SGA), process-tracing of practice (1995-2025), and institutional map-
ping of adjudicatory pathways. This triangulation clarifies where domestic texts conform to—and
diverge from—WTO disciplines, and how Egypt’s review architecture channels those di-
vergences into real-world volatility. The framework is portable and can be replicated for other
sectors (e.g., aluminum, fertilizers) and for peer jurisdictions where multi-forum review inter-

sects with trade-remedy design.

In sum, Egypt’s challenge is not the absence of tools but the misalignment of texts, proce-
dures, and review architecture. Understanding how these interfaces generate volatility offers a
clearer explanation of why safeguards have been reactive and short-lived—and provides a diag-

nostic template for future empirical and comparative research.
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[Abstract]

Safeguard Measures and Legal Fragmentation in Egypt:
A Case Study of the Steel Sector

Sherif Heikal

This article explains why Egypt’s safeguard measures have been reactive and short-lived de-
spite a facially complete domestic framework. The core claim is that outcomes are driven less
by a lack of authority than by (i) textual and procedural misalignments between Law No. 161
of 1998 (and its Executive Regulations) and the WTO Agreement on Safeguards, and (ii) over-
lapping review by the State Council and the Economic Courts that enables parallel challenges,

interim stays, and inconsistent appellate paths.

The analysis is grounded in two complementary theories. Domestic Implementation Theory is
used to assess how international obligations are internalized across legislation, administration,
and courts; Legal Fragmentation Theory illuminates how proliferating mandates and procedures
generate uncertainty and forum selection. Together they frame why drafting gaps and multi-fo-

rum oversight depress predictability even when formal authority exists.

Methodologically, the paper integrates: (1) clause-by-clause doctrinal comparison of Law
161/1998 with the SGA (e.g., SGA Article 6’s “critical circumstances” vs. a prima facie domes-
tic threshold; non-attribution and “unforeseen developments™; transparency and progressive liber-
alization); (2) process-tracing Egypt’s safeguard practice (1995-2025) via WTO notifications and
outcomes; and (3) institutional mapping of adjudicatory pathways across the State Council,

Economic Courts, and the Supreme Constitutional Court.

As a sectoral case study, steel provides the clearest window into these dynamics (2012, 2015-
2017, 2019-2022, and the 2025 HRC investigation): repeated provisional actions, early termi-
nations, and limited definitive measures coincide with jurisdictional overlap and review se-

quences that interrupt fact-finding and remedy phasing.

Findings are threefold. First, drafting gaps (for example, initiation thresholds) and exposure to
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premature judicial interruption explain cycles of short-term protection and re-filings. Second, the
dual-track judiciary—with different appellate endpoints—systematically lengthens timelines and
increases the risk of contradictory rulings relative to the SGA’s expectation of uninterrupted in-
vestigation and post-determination review. Third, Egypt’s safeguard practice remains primarily

domestically oriented, with limited engagement in consultations/compensation under the SGA.

The contribution is twofold: it specifies where domestic texts conform to—and diverge from—
WTO requirements, and it shows how Egypt’s judicial architecture interacts with those di-
vergences to produce volatility. The paper closes with targeted reforms to tighten drafting and
rationalize review pathways, while acknowledging political-economic constraints that shape en-

forcement choices.

Key words: Safeguard Measures, Trade Remedies, Egypt, Steel Sector, WTO Law, Domestic
Implementation, Legal Fragmentation, Institutional Conflict, Judicial Review,
Economic Courts, Administrative Judiciary, Law No. 161 of 1998, Forum Shopping,

Policy Inconsistency, Trade Defense Enforcement.
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