<)

4 Al1623

=

(&

<

20243 A1

I\

%

]

Aol A A|3A}L]
- O 2017 10. 26. AL 2015TH42599 HAS =

H

o

il
10

-+

ol

O F

Al
f=i

2. ©z=0o] AoAslel O =AY Zo] T OZEW i,

A A =(CBAM) 9]

Ny
O

4
e

=

A7)

(GSSA)Z}+ EU

-‘cﬂﬁx

4

/ 57

(=)

=
o

=P

=

=

Al

=
ZF_T':%4

=

g

100

lHO

=
1o

3](UNCITRAL)

p s

<

T

1. Al662F UN <A1’ H






W= o

—_

231 g Aol A A3 A

474

Aol B A7

- o 2017. 10. 26. A3 2015t442599 %+

=B 00023, 12. 22, *AAMNA] 12024, 1. 24.

[. CHaMEREO| ALAEEA |2} HALX|
1. AHEEA
2. 2%9] A3
3. A3 A TAY F=AH B
Ao 2%
1. CHAMERZO| Chst BIEFS D&+

1 M4

FUAMPEL A A HE E

*AAEA 2024, 2. 10.

A AR AT

[. o3tz e] AMd3Ale) I 27
1. A=A

7 #903 Yae ATiokelot) 4
Meslate]e dYshs Weolog AR
ofehlol FHANA 5T AU F
ASFGEE, A FHHAL A AHFE
B HAFAOIS o A FAPE T
the daskic

U Bl FA3AAI1A 35 9%
hiE 2007. 5. 23. & 22 E(M. V. Com
Rose, o3} ‘o] Apd Al o)} gtho #
sto] Al & 22 FREESE Alo]d
B718AAAtS AAZ tigl= e

2, 2007. 6. 21. A F2|3|ALe} Alolo o]
A FAb gk An) 9 2AE 893
71 A1(543,013k8, 2,961.20CBM, ©]&} ‘o] A}
A g=rolzt IthE "= FAPEE el A
ARg-Hotetlo} FH| YA FEH =



O s@msiE 2024-01

SRz vge) Ackelst ol Azl &4k
oleh Fthg AR ol et B
,/.‘[:

& FH3AE F312 A T3,

t}. Bl 2413 Ak= 2007. 5. 30. A F
23] Abol| A o] A BHE9| el &
3t Y& e C F2 3] Ak Alo]of o}
gob 2 ygo= o] Ak Aulol ik
LA kS A AT

4. e 7HE7] F
7. 04]24%%} : 2007. 6. 16.~23.
Y slE2 AAHA HAE 4 A,

w Mol 588 §A7ek)

S RGA: B TN
A ;o] AP At
Hgops 3 Fo BPEy

Shipowner’s Liability Clause(On Deck)
¥ ;. USD 1,200,000
By oy 9 HARE - A

z7o=2 d stsdo] LAHAFAE

Al AF7h HBafAN LA
& ol AY, nYAE HF7)
3|

Q)
=
283G EafujdgAol Hste £4
o
ol
3

k. JuOAEY F2FAHE 2007
6. 21. Boll<& 2] 3] Ake} Afo]of ofzfj o} 2F
< W89 s A st B A Kol st o]
A BgA P olet dthe AAstTh
S, 9] RPAIfe] REPFTHels 2 B
FZdol wpeh FAsh= AQlol B BE
F=o Wt Hssol AHLHTHAl

questions of liability arising under this policy

A=

are to be governed by the laws and customs
of Englandy= W82 9=
g A

EAzo]

1) vetzto] Agh 2X]

4

2 <Jojgict,

ul. o] AL S o] A Aute] Zhg
of AR A SEANIL, o A Ak
2007. 7. 20. ARgTiofEiH|o} Fu Lol
=3stge), A o]
Az Ade] BRGNS W AR 3
Fo] el Wold WA A EauE
5o] Amelst o] Ad et dehzh
sk

A 2%

ul 9% A7E E R@sAle Aol

R, E Eﬁqﬁ]/\}* A4
90%°l #3te] <u]d YIE(AIG Europe



O 2SIl H3Re| FEATAL| Foidoll B3t AT - gl 2017, 10. 26. AT 2016CH42599 HZE Fhoz
Limited, ACE FEuropean Group Limited, 131 2009711119080 ¥H4)2 B3l F4
Ascot Underwriting Limited, Chubb Insurance S|ALel tisl A= Bl FAIS|AE HE
Company of Europe SE 5 RIAS G Z1doll 2435HA] ol wel APz
sk 709 B A eI Abolof] A g T4 1o HFE U&= A

B377HE 2007, 2. 12.5E 2009. 12. 31.

A, Q1B S-S 8.888%~17.77% Atoldl)

A 2y Al ARGA kS AAsEH T
AL FA das o] AR ARAL o] A

F2 3] ALl A 2007. 9. 22. 133714 ¢] 3}
& thA] Ql=dka 2007, 10. 5.7 1497

|ut

of. dn|& YuSE o] AR AbaL LAY
= Bal & 251418 Apolol o] A7 A
of me &ale] vt A7 A%
o wstel Felshsich

o{n

7F ANAAETSATHY 2012, 2. 24,

< 3IAB3NE FA3| AL tialAlE 9
Aol IR Eel- AU, 7o
e duE ATFE 7146tk &
Al 53 9] AbololA= o] A 3}
=0 7o) AAE &5 T LA
o] AR AtaLt o] Al REA ol A &
B3t e BPARL Bt ofF
7 EAEREE, FAHSEE o A

detsde] o] A sEe

¢ 7ol
A% ol AASHE e 2A0R W
.Zl

o] o] M S2¢ kel AT

o

o=l 9] 3

L. 9 2015. 6. 9. A
3120121129269 Yol M= A1 oA &
A=A A olgjol EAW, AAVIZE
T3 o5, Ball& F23AL o] AR A
stede] 52l sFsh=A o5, 9
=9 A3A A saiak AHA T
o] YALaH Tol EAFHAL ¢4 o] Al
7 ByAFe] oktol 23 A=

=z
2| frads IAT  glomz, H

LN

&7

5



O s@msiE 2024-01

PRk v o] A]lol] A7 FAoll= FAF
7% A3k vl we} F=2] WE, F 1906
W Ge| 4R W Marine Insurance Act
1906)3 #<5o] ALl Kokl A3z
1 FH2 e ATl tei=
flet 22 Ballw F213] Ak a1 Abe] 9
FAY Fort FFES PAA go B
A e EAW, & =Rl 7
ol "Hoar #o] elgettial ddskid
TFY) Eebell A= A4l 22l o] A
A Adetsdol AF W AAst=s As =
Aoz Wae 7 o7 Hol o] AR AkaL
7} o] AR HgA| ko] FE R el E3He
Hotl v|uo] BRPFAFoF7F &
Sttt HHAE, 3R PAQ] Baf&
ABAE AA HGst AR Tt
Boll & Eoloxf o] Abde] AHEH=
B=ro A3z APy A1zl A A3k a4k
= AR ThAE ] g Folgh=
AXMATAY JA8AE A K39

The o2 917 Y19 ATE wolE

v}
Kl

02_', -\ 03“:

J7‘]a —‘f‘—_]__ O]L‘ ﬁ @

o
1o
I
A
mi":
E
_O'L

5tal, mWsfAte] Al ALHL

2y 7 242 O gt 2@t dsto 5
20 1 AEAS 3 %%0] %% 49 1 gl we,

A

ofofl mat s atell s é,

o) e¥gk, SArj9lA 7t AR e
of whe} 914 Aol AHPTAL 9]
st 1 AT Fohe WA YS9
HTE Wolold] REriA A7 An

o A AHATA o
Aol TR WEBAG) tha) A Aok
o 25 F7ke] W, 5 o] AzlolA 3
o] A SRR Bekn, Yot Gl
A3 Peld ARAFA) PR S
237 Ralgthe 940 Do) Adan
T wgith Th A3Ae] ARATA 2
A A7 ol9lel HElz o2 ool A
A9l o BT tE 2

Bt BAZrS AAstoct
AZA)
o] BYIAFYTAY A ot B
7Pl whece shie] AckeAelA Hs o

88 B ATl slol £ FoIAIA S0l WA FAiio) olafol W B ofel o
of glol B2 W 380 7150l U, @ 92 IAAPELS ABF ol NS FYOB FAY

2L
o\

o} QAZ X]'_Q_O]-L o &

7 70l Bt o9 welel &

S Aot o3 7152 AAlske] 19} We g FAIK} AlojolA Aol REt =
Aot 10 aele ARstuA, YAl oAt Ax7F Aol QoiA Mt ER
853 Qe malte] %
olg AU thE Y Aeste AL wsirte] &

A0l SlolM BaAlet mEEAt Atolo] &

7E=1Ho-] O]‘— K—]

of o] ffof A2 IAAREY # FAloE FFSHA] = Fe A



O ALl RISALe| HTHTRO| Fo{Hol| 2ot AT -

CHH® 2017, 10. 26. M1 2015442599 HZZ FHoE

3. A3k A TH] Sl B
tfdae] 24

A3A7L 915e] Bl EAM B
n@Aoke] HuaEAel thae] than
Bl ofste] EauldATAL 2 o
o Selatol A Bl that AHAT
AL WIE AT EAUE Foh 7)E
o Watol TAMHAE APH 7ol
Q.

AN B GA F A Bt} A3AF ARo]
o] 2P A Fdd B3 JEWAE 1 HA
Aol ME ot REAI} W RAA
o] A3AQL I Ak gk s al Al -
WEX O Z A3 A sk
) 1994, 5. 27. AT 94T}6819 WA =
).

E
H

o

L

il
)

SAAPY AzE AAGE D AT
o] MEWAZ FUSA Ao, A
o FEASA, ATA D AR
AAYE] BYE FEt o] 2
ol SJSeg FHFAID, AFA%
o Wl o8 Fgdhn ArkA).
w3 AP A5z WEel @ A
of o] el Bafe], 1 o] Uslo] B T
ABA AAAA Aol o] WEBAY F
Aol 5, wof o] 3 HEUA}
zz—zﬂ—s}xl oPUsHE A9l ARYE o

AR A9} TR olzisE

M

AA) AN == FAs A Atk
ololl HlFo} B, HFel5: R YE o
gk Ao oHel #slof o]%

A AR Y= g A A
34z 9l A3sze] 71 ME T A

79 Q58] A= FAFol stk

O9d BPAE s 1@k Eefald
A E= Hﬂé;ﬂgi olEHA HE ?11_%
N B YPA7L A3AL| thste] Eafal Al
£ Rt Ade WE, 1 7120 o
Bzt A1 PAt Abelo] HERAS
Aol B FA oo Falo] A3A4e] HE A o
& ARATEES A= W Aol &
A7) wZoltt. 8lal A3A A AT
Aol AAHE Aol BPATL A3AL
et Faste AR Ao Mot
82 AR 3 A Fof| whe} A2 F4tol]
L, AJRFA oo whe} BPApe} v H
PA7L et Aot s HAHN

it

rr

2

9ot 2 AAES T3 BE, ¢
=2 8471 e AYERGAFelA A3
AT YAatel]l B3 HEBA
etd= 1 71x7} He JO A A ool
H-EH = =712 ol 7 WARE o]

Aok KolBg, 7 w7ke] ol FAH
o7 HAoa sj3eo] BEsirh(oiv
2016. 12. 29. X111 201324133 #2 X)),

x]. pd| 7(-1

L) F‘E



O s@msiE 2024-01

II. g4

rXL

=}
=

Aol 3 v

A 3

[" W

1. A4

o

O>'I

FA L AU FA A A3
THo FAMol FAE ARkl o
F Aot vt A A4z A)2%
& “A3AE B A A A
2 42 Edfol tiete] BPF9] ke
WollA BzA 2H BdS A7
Aokl sk AR FAA A3
J@3lizhe] AFATFAES AAsIAL U=
dl, 2 HS A3ARe] AT FA

azle) AL T2 ekx EYA Qgsta
A= W, FHojlA Ho] FIoME 3
AATAS AgH o7 AAsta Yt w
ZhA] A ATAL A o Fu = of
=yt Aol A8EH Ao o
2Hd o QAL 9l=E a4t e AR
Ak FAAEAAlE Fag grE
7zt A8 wAAbdole AR PA
oA A3ARe] AHA A HHEsh
G AN THES T YA FeEE,
o 7|2 we} ZAHLS AR o} &=
A HES Zart Aok olstolAes A
B A ol A A3zt A A TH]
e Ashe 71l dis) 2 AR,
71 ake) ARl disixe dEd He W

s
i)
Ay

Lo

[o%

ol

r

=L

K

oF 12 gt

M\
)

3) TR 1991. 5. 14. A1 90t}H7125314 ﬁd‘@, o
A3 20020459528, 59535 A 5 AR

8

HY 1996, 3. 8. A1 950128779 T, tHY

oA FhekslAl AT RES )

A A o A Bl F2 3] AL} B A}
1 Y31 Abololl AEH Ol A BEA ek

e Aol A
(e}

Sl WEAE 3
e gy EAm vl ed A1
Skl 2 AFRIYA FAlo] Hol
o oo WES Bsol weh PAR A
o] AYUAE B el A=
A Seubete] 3 E AP
wSHE BloleAL BEAA oS
sgebl Aashe olaa ¥ 4 glol
FESITP I WA 1 FEAS A
S CER R

2005. 11. 25.



O AL Al RISALe| ZHTATR| Zo{doll #ot AT - CfY

HO
C)
\l
=)
N
O‘)
rx
=]
N
o
o1
1
S~
N
o1
[de)
O
rulo
nz
I

& o e YR ERdns 5O
“o] HgA oA LA et= BE HYZA
= ¥59 HEH BFd w2 FEd
(All questions of liability under this policy
are to be governed by the law and custom of
England)”, @ “o] REPZA) 4 =&
A5E oW Mool BT, of
2BE UAS) 242 A2 A
Azo] e AT o) WE} B
AL AT olssia @91 el
(Notwithstanding anything contained herein

m{o
)

il

or attached hereto to the contrary, this in-
surance is understood and agreed to be sub-
ject to English law and practice only as to li-
ability for and settlement of any and all
claims)”, © “o] BFL Yo WEF} B
%ol wWETKThis insurance is subject to
English law and practice)”$} 22 FE|{1d],
e 9 A 739 E7dde B

T HES A0R B Ty

fof

B
o

e gy FAZPY FAAS
A e e
A BEAS S RPA} F5F WA

gqS
7HA 2 B@A ko] AAHT B7] oY

0_1_,
off
rlr

)
%
x
i
e
[

slost = <ls) A nPAAA )3}
A BE7h AYH O MEND TFsAol
87} glek

%0
lo
o
X

2
ok
rlr
)

JugAtAA A3z ARRF
71 MARSA UM 3Kt ZHHEA
=]

Ange SR 1Y F A
&

A3AFAA H Fo A= AA

& o), oY 2001, 7. 27. M1 99t}55533 HAD 83

49 Pay First Clause®} Teisto]”, st=olsieta] x| A28

4) BIT1, B (Rl6Th, WAL (2021), 604,

5) T 1998. 7. 14. A1 96139707 TA@ &
o), oY 2019, 12. 27. A1 2017@208232 208249 HAG 97 W) & FAx
6) A Fak, “oll o] M B up msfAre] A H-
d Alls, gH=eigEsets] (2006), 49-509.

7) BIAIT, Qkef AW, 706TH.



O s@msiE 2024-01

ohd) dRPAte} B} Afololls HEA thal ®Ho|a, vt Mool Feiy
kA EAGH, sRPAS} Al = 22 HIAE F

A3A Atolel= EHAS] ol B
Q) FAY EASH == v, 4HA
o= BP9} A3A; AleloE obF A
glo 7t EA8H4 ekt 2dd 9 Ry
A7 RPAZRE FH HIPFS 1 &
A3 2e] et A A F8kA i A4
2 f838lHA EgE AR gl A
T EE IR RYFATEE 4=
T o FFA HEo 4£&3] sh=
3% S| BEo) FA7F 2AYsHA He
29 iz B E 98 1991 4 A
7242 A2 A3z AHATEE
=Ytk 1 1A A dEiAE ¢
oF o] RO FAE] Mol YUR
dEAA, HAEHAHTA), AlFAA
FAEHE 5 o] thyE o] ¢l
o7 Rou, AHAFHo| el
HEo® 49 olfole 1 A 2AE

?l_

[421

A, FolA= A32(FH s AH7F H K1
AVl Aok BgAp Abo] o] B A ool
i3l FARAF BAPrivity of Contract)7} $1

= o= BPA] gt AFATAS
FAst $th12) I8 3B} g4k
st A B@aol FsfAtllAl AFHA
&L kATl ALE = Bt A3
£ st B2 HlEE gty o o}
2k 19308 A3z A2 R[Third  Parties
(Rights against Insurers) Act 1930]°] |7 =]
Atk Yo w=m A3z AHH T
s PAkatr] SlaiAe, A BT AL
- FiFEtRAAY AAAEH 3167} o
ojxof star, A HAR7E U] Aol
= SAPEATE AR Aol sfiidskodof
sh=d], o2k HolA fevetEn 84
o] Zstxo] Ut A3Ake] AT Y
AR I B @A) Bt gk delvt Al
37l Al o]t ALEHA HUE1 T

r o

8) HAIRI, ko] A, 664-665T; 717, HFHRI3M), YA (2021), 630%H.

9) 717, ko] A, 694t

10) 2pAIg], ko] AL, 660-661%; TH71, Qo] A, 695696

1) /82 “Bgdrpt mfugate] Ssfudaes JEAC2 s He 42, HEIAt F3At
off tisto] Eshul/gAl?E FEste ke B/, 2 7127t B BEAte} mEAAL Atolo] HEUA
o Au Ao Tatol A3Ate] walo] et AFYTUES A ¥ 90l EAlelr] mRol
chreta EAIE o ok

12) Aget, “siidel MRt AM3Ate] AFEAE”, FAAYH AR A] A4z (1997), 799

13) 1 Rights of third parties against insurers on bankruptcy &c. of the insured.

10



0 selsaoiy M3kl SEETA| FAt0l U3t o

19301 A3 AelRio] o] 9} o] 2
ATde PA8AE Aoz AT
of wet A& HaiA FAlRke 54&
9] A BAF BAEAL 1Y
Ap =4k Q1M H91E diste e
2010 A3A} He]*H[Third Parties (Rights
against Insurers) Act 2010]°] == ATh14

Lt EYETHC| 4T A

Aol AATAL HARPA}
EE
Sl gL B

__?_
o 2 9 ARR7A)

= BAZE RS oy, hawads
2ol RgAk} Byasle] EAMol U

- O @ 2017, 10. 26. M1 20160442599 EES FACZ
ASA e A5 of@ 71| ueh #7
M galof X A @A) 92

fo
P~
N
%0
fr

AR F A A HHAT

Ao FAWM teiA= FAAE A of
A AS 7 A g2l A 1=
ol AT o' HEBANA H|
ZH ZJAA gA sk, olEnt AT
9] A& ZAA(characterization, classification,

qualification) A& EXHo=Z S

itk

TAAPHO A AE AAold o' A}

e WY AZTFROl THT BAo

1= =<
S8 AEFR AANIL S
A e O AgHNE 45 AL 2

(1) Where under any contract of insurance a person (hereinafter referred to as the insured) is insured against
liabilities to third parties which he may incur, then—

(@) in the event of the insured becoming bankrupt or making a composition or arrangement with his cred-

itors; or

(b) in the case of the insured being a company, in the event of a winding-up order being made, or a reso-

lution for a voluntary winding-up being passed, with respect to the company, or of a receiver or man-

ager of the company’s business or undertaking being duly appointed, or of possession being taken, by

or on behalf of the holders of any debentures secured by a floating charge, of any property comprised

in or subject to the charge;

if, either before or after that event, any such liability as aforesaid is incurred by the insured, his rights

against the insurer under the contract in respect of the liability shall, notwithstanding anything in any Act
or rule of law to the contrary, he transferred to and vest in the third party to whom the liability was so

incurred.
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[Abstract]

A Study on the Law Applicable to Third Party’s Direct Claim

Against Insurer
- Focusing on Supreme Court Decision 2015Da42599 Decided October 26, 2017 -

Park, Hyeong Ryeol

In maritime liability insurance contracts, it is customary for a choic-of-law clause based on
English law to be included between the insurer and the insured, and its validity is generally
recognized. However, in liability insurance involving foreign elements, the current private inter-
national law lacks a clear provision for the governing law concerning the direct third party

claim against the insurer.

The legal nature of direct third party claims is a subject of contention between the tort claim
theory and the insurance claim theory. Presently, prevailing academic discourse and legal prece-
dents favor the tort claim theory. However, considering the theoretical weaknesses of the tort
claim theory, it is argued that interpreting the third party direct right of action as an insurance

claim right is more reasonable.

Concerning the governing law for the third party direct right of action, there are conflicting
views—some advocate for the application of the governing law for torts, while others argue for
the application of the governing law of the insurance contract. A landmark decision (Supreme
Court Decision 2015Da42599 Decided October 26, 2017) maintained the existing position that
the legal relationship conceming the third party direct right of action corresponds to a situation
where the insurer concurrently assumes liability for damages to the injured third party. It inter-

prets that the governing law is that of the underlying liability insurance contract.

However, the landmark ruling raises doubts about its logical coherence by asserting that while
recognizing the third party direct right of action as applicable to situations where the insurer
assumes concurrent liability to compensate the third-party’s loss, it deems the governing law to

follow that of the insurance contract rather than that governing the legal relationship between
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the insured and the third party. Furthermore, even though the general practice is not to apply
Article 54(2) of the Private International Law Act, which is generally applicable to concurrent
assumption of obligations, the decision suggests applying it without specifying concrete criteria,

contributing to ambiguity in governing law decisions.

Therefore, interpreting the legal nature of the direct right of action as an insurance claim right
and applying the governing law of the insurance contract provides logical consistency and
simplicity. However, in this situation, the application of the Third Parties (Rights against
Insurers) Act 1930 may be applicable due to the English law choice-of-law clause included in
the insurance contract, potentially restricting the exercise of the direct right of claim.
Considering Article 724(2) of the Commercial Code as an internationally mandatory regulation
under Article 20 of the Private International Law Act provides a potential avenue for protecting
third parties in an international context. Additionally, from a legislative perspective, it is worth
considering Regulation (EC) No 864/2007 of the European Parliament of the Council of 11 July
2007 on the law applicable to non-contractual obligations (Rome II), which allows direct third
party claims to be selectively linked to either the governing law of illegal acts or the governing

law of the insurance contract.

Keywords: Third party direct right of action, Liability insurance, Choice-of-law for insurance
contract, Choice-of-law for tort, Legal nature of direct right of action, Article
724(2) of the Commercial Code, English law choice-of-law clause, Third Parties
(Rights against Insurers) Act 1930, International mandatory regulation, Rome II.

27



359 eiset $FAMZ B3
354
Aot PR Wolag, ekt 7 & o

A 2024, 1. 17.

*AARA 2024, 1. 24

*AlANEA 2024, 2. 10.

(= A

L. ME I SFRFxZ0l 23t S of=EojA ok
L. 93| Altsio| Tet 27 Lo wFAAel a2 =

1 930 Aejst B S5 2. ofZEju] 2 o

2. vl e B4 V. 2=
I. A& Ao 7PHEIH D AR 7Y, AAA,

74 EAKremote sensing) % GPS(global

19579 10€ 49 A" 2FEYA

positioning system, HA|T-HX|AG A 2=Hl)

1y 15 W & o= 3
(Sputnik) 15 AP o] F 5 32X o] 2o) zye w3 gn) BA0) 2 RS
oIl 237 w7hE) FUEES TR o oyua) 9 o4AT Bok2 2 w
A4 FAI(satellite communications)©ll 3% 7 BRoz oldsls ABe Ao 9

) A o= 3
AR T A2 ST FAAANAN D g g ST M) 4 RoRe 3
1) $30M FAA 5ol AZo2 A A FAAYROFRA 2F0A Y HAA a5 7P 0]

= 2opo|t}, gt o2 ZA|EA12]/d 7] (International Telecommunications Organization; INTELSAT)]| o]
517 9l 0] FC] COSMATE 400t % Deio] o] 20D a1, the Aol B4 g (comsortium)e] o}
A/ A|A|(Arab Satellite Communications System; ARABSAT)2} 55541973 7] L (Buropean Telecommunications
Satellite Organization; EUTELSAT)= U2 =7t &7 YAIME BRstHA At of suio) ejo] &
Ug galt NG oR SHAGT BUAYLS ek SRe BRI BAN S £3hE 2 7%)
= Aoz E2r]y QITCHHarold Craig Manson, The Impact of International Outer Space Commerce on the
Environment, 26 Texas International Law Journal, 1991, p. 544; O| Bl ArAA Q. xstzo] AxR|HA A,

PTG Yolel X, M28d A2=, 2013, p. 188; YTHE, LY E, =AEW OFfl, 2020, p. 283).
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2) Paul Stephen Dempsey, National Laws Governing Commercial Space Activities: Legislation, Regulation, &
Enforcement, 36 Northwestern Journal of International Law & Business, no. 1, 2016, p. 3.

3) Information and materials about SpaceX are available at http:/[www.spacex.com/(last visited on Dec. 26,
2023); The Space Settlement Institute, “Private Space Companies,” available at http://www.space-settlement-in-
stitute.org/private-space-companies.html#sthash.deOFOfA9.dpuf(last visited on Dec. 26, 2023).
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5) Jonathan P. Ziga, Commercialization of Resource Extraction Throughout the Final Frontier & the Parallel to
Terrestrial Procedures, 55 Case Western Reserve Journal of International Law, 2023, pp. 673-674.
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U2z Ho]| #sto] “National Space Law”(The United Nations Office for Outer Space Affairs, UNOOSA)
&, available at https://www.unoosa.org/oosa/en/ourwork/spacelaw/nationalspacelaw/index.html(last visited on

Feb. 12, 2024).

8) Eng Teong See, Commercialization of Space Activities— The Laws and Implications, 82 Journal of Air Law

and Commerce, Issue 1, 2017, pp. 145-146.
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G.A. Res. 34/68, UN. GAOR, 34th Sess. Supp. No. 46 at 77, U.N. Doc. A/34/664, 1979.; See also Sylvia
Maureen Williams, ‘The Law of Outer Space and Natural Resources’, 36 International and Comparative Law
Quarterly, 1987, p. 109; R. V. Dekanozov, “The Common Heritage of Mankind in the 1979 Agreement
Governing the Activities of States on the Moon and Other Celestial Bodies,” Proceedings of Twenty Fourth
Colloquium on the Law of Outer Space, 1981, p. 186.
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of Space Activities, 17 Georgetown Journal of International Affairs, no. 1, Winter/Spring, 2016, p. 80.
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d) 7 TF == 48 wS HHOo= and the Return of Objects Launched

16) oIS Sof, Tt 914 7149 ©5 Aol A5 22 AR Anele] AR2 19704 o] A2 o}
SA|Qlo] o]RojFom, 9 AlH gH(International Telecommunications Union) & &=
7R 7| o A= ol2sh WAoo A WA XX]E BUYTHHamid Mowlana, Global Information
and World Communication: New Frontiers in International Relations, London: Sage, 2005, pp. 14, 81, 109, 170.

17) &2 @240 oigt 9t EXPT Eojual =, 2009928 2021 227 17HK] A A|A| 155371 -5

7190l At g0l F 19989 Ziof] Zaict. 2021 71E v]=9] FAPF AYE F o], F=0]
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18) Gbenga Oduntan, op. cit., p. 81.

19) 480 UNTS (1963).
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@ FFEAE A ol g =4 AFHAY ol&s TrEske 93
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) 7= WA =A49 = B (i) +FEZFE AT A BT
HeK(Convention on Registration of & (Principles Relating to Remote
Objects Launched into Outer Space) Sensing of the Earth from Space)
(1975), ‘s E5@ o olgtix 3Ht}22) (1986),25)
) EEH MA, 1979) ol A, () FFollAel AAH AL ddE
gm oz, Z)(The Principles Relevant to the Use
of Nuclear Power in Outer Space)
(@ TTEA H o] &l #ZF =7t & (1992),26)
e arEsks WA dH Ald ) MEEd=o] BAE 53 11eiste
(Declaration of Legal Principles RE Z7}o] o]9]S 93 9= Bk}
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the Exploration and Use of Outer

20) UK.T.S. 56 (1969), Cmnd. 3997; 1968 &% = £ 2024 19 A otEa] AAoJAt= 57f=&
w3ksto] 0872o] WArolct.

21) UK.T.S. 16 (1974), Cmnd. 5551; 961 UN.T.S. 187, 10 ILM. 965. 19731 ¥ a4l & Fok2 20247 1¥
WA ehae] Yeolbd sAhEe Eatste] o87izo] YArRolrt,

22) UNTS 187; 14 ILM 43; UKTS 70 (1978); 197611 &ad = £oF2 2024 19 A Q2] A YUo|At=
Shte w2 72720] YalRolrt,

23) General Assembly Resolution 1962(XVIII), 13 December 1963; -3 A1910] AXE9] Of Eeia=S
tistol =72 88 olAZ|I7E fI7] Wi=ol =St H"*Uri g 4 ook ICr TARY
Manfred Lachs= 19631 58 A2 &gt H UARg o] ofuzg}t ¥ ?_ J S o
CHManfred Lachs, The Law of Outer Space: An Experience in Contemporary Making, Sijthoff, 1972, p.
138).

24) UNGA Resolution 37/92, 10 December 1982.

25) UNGA Resolution 41/65, 3 December 1986.

26) 85" Plenary Meeting, 14 December 1992.
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Debris Mitigation Guidelines),30)

©) 7<) Bk AL L o] 8 Bl
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(Recommendations on national legis-

27) A/RES/51/122, 11 June 1996.

28) A/RES/59/115, 10 December 2004.
29) A/RES/62/101, 17 December 2007.
30) A/RES/62/217, 21 December 2007.
31) A/RES/68/74, 16 December 2013.

32) AJAC.105/2018/CRP.20, 27 June 2018.
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H/dHso] #sto] Paolo Galizzi, From Stockholm to New York, via Rio and Johannesburg: Has the
Environment Lost its Way on the Global Agenda?, 29 Fordham International Law Journal, Issue 5, 2005, pp.

952-1008 &%.

34) No. CV-N030599, 2004 WL 3167042, at *1(D.Nev.Apr.26, 2004).
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35) Nemitz, 2004 WL 3167042 at *2; Blake Gilson, Defending Your Client’s Property Rights in Space: A
Practical Guide for the Lunar Litigator, 80 Fordham Law Review, 2011, p. 1391; Bryon C. Brittingham,
Does the World Really Need New Space Law?, 12 Oregon Review of International Law, 2010, p. 44.

36) Available at https://www.govinfo.gov/content/pkg/STATUTE-98/pdf/STATUTE-98-Pg3055.pdf(last visited on
Jan. 8, 2024).

37) Gilson Blake, Defending Your Client’s Property Rights in Space: A Practical Guide for the Lunar Litigator,
80 Fordham Law Review, 2011, p. 1399; Han Taek Kim, Fundamental Principles of Space Resources
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International Law, Spring, 2018, pp. 44-45; 7St AU} SRAIAVNSAR], G254 ¥/ 5/9]%),
A3348 A235, 2018, p. 46.

38) P. J. Blount & C. J. Robinson, One small step: the impact of the US Commercial Space Launch
Competitiveness Act of 2015 on the exploitation of resources in outer space. 18 North Carolina Journal of
Law & Technology, 2016, p. 166.

39) Eng Teong See, Commercialization of Space Activities-The Laws and Implications, 82 Journal of Air Law
and Commerce, Issue 1, 2017, p. 157.
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Space Law in National Space Legislation in Europe: Issues of Authorisation of Private Space Activities in the

Light of Developments in European Space Cooperation, Studies in Space Law, volume 6 (Frans G. von der
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[Abstract]

Space Law on Space Commercialization and

Space Resource Mining
Han Taek Kim

The U.S. Commercial Space Launch Competitiveness Act (CSLCA) of 2015, known as “the
Asteroids Act”, gives private space companies the authority to own and sell resources extracted
from outer space, including the moon and asteroids. Additionally, the CSLCA makes clear that
the United States cannot assert or claim sovereignty over, or exclusive rights or jurisdiction over
any celestial body. According to Professor Bin Cheng’s view, this means interpreting the
non-appropriation principle of Article 2 of the Outer Space Treaty (OST) as res extra commer-
cium and understanding it in the same context as countries’ fishing activities on the high seas,
which means that resources can be extracted according to ability without establishing sover-

eignty in the area in question.

This model is leading to the enactment of Luxembourg’s Space Resources Law of 2017, the
UAE’s National Space Law of 2020, and Japan’s Space Resources Act of 2021. Moreover, the
United States, led by NASA, is gathering countries to participate in the Artemis Accords, which
stipulates the principles that participating countries in the Artemis program must adhere to re-
garding the exploration and use of the Moon, Mars, comets, and asteroids for peaceful purposes.
As of January 2024, there are 114 countries that have joined OST, including major space devel-
oping countries such as the United States, China, and Russia, while only 18 countries have
joined Moon Agreement. As far as the Artemis Accords concerned, although it is not a treaty
under the Vienna Convention on the Law of Treaties of 1969, members of the Artemis Accords
were 33 countries, as of January 2024. The idea is that the Artemis Accords countries will com-
ply with the OST and establish a safety zone between member States to avoid conflicts and de-
velop space resources together. However, the problem is that conflict can be avoided by estab-
lishing a safety zone between the Artemis Accords members, but the Artemis Accords does not

mention how to resolve relations with other countries not joining Artemis Accords.
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The best way to solve this problem is to expand the scope of commercial activities in space
by specifically recognizing the role of the private sector in space activities and regulating key
rights and obligations that the private sector can exercise. We can consider adopting a supple-
mentary protocol or introducing a new space treaty, but I think it would also be a good idea

to enact soft law before that and encourage the participation of countries.

Keywords: Space Commercialization, Space Resource Mining, Outer Space Treaty, Moon

Agreement, Artemis Accords
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[Abstract]

The Implications in the International Trade Law and Responses
of the Global Arrangement on Sustainable Steel and Aluminum
(GSSA) and the EU Carbon Border Adjustment Mechanism(CBAM):

Focusing on Global Steel Market and Carbon Emissions Regulation

Moon Yung Cho-Suh-Yong Chung

This study analyzes the progression of the US-EU Global Arrangement on Sustainable Steel
and Aluminum(GSSA) and the EU’s Carbon Border Adjustment Mechanism (CBAM), which
are pivotal in regulating trade of high carbon-emitting products like steel amid climate change.
While these initiatives aim to reduce carbon emissions in industries such as steel for environ-
mental protection, they are perceived as protectionist measures by developing countries, raising
potential conflicts with the WTO’s non- discrimination principle. This research delves into the
background and key elements of GSSA and CBAM, and evaluates their alignment with international
trade law by examining GATT/WTO Schedules of Concessions, environmental and security
exceptions cases during the period from 1980 to 2021, to assess their compatibility. The study

also covers major issues related to WTO subsidies and anti-dumping provisions.

Furthermore it delves into the impact of these environmental regulations on the steel
industries of key exporting countries, not only South Korea but China, Japan, and India also and
explores their response strategies. The potential for international trade disputes and cooperation
in light of these developments is also touched upon. By comparing the similarities and differ-
ences between GSSA and CBAM, the study draws implications for South Korea’s strategic po-
sitioning in the evolving global environmental regulatory landscape. Additionally it proposes
how South Korea can establish itself as a more inclusive trading partner and an indicating state

in global trade standards.

Keywords: EU Carbon Border Adjustment Mechanism, US-EU Global Arrangement on
Sustainable Steel and Aluminum, Steel Industry, Environmental Exceptions,

Security Exceptions, Protectionism
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