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Ug galt NG oR SHAGT BUAYLS ek SRe BRI BAN S £3hE 2 7%)
= Aoz E2r]y QITCHHarold Craig Manson, The Impact of International Outer Space Commerce on the
Environment, 26 Texas International Law Journal, 1991, p. 544; O| Bl ArAA Q. xstzo] AxR|HA A,

PTG Yolel X, M28d A2=, 2013, p. 188; YTHE, LY E, =AEW OFfl, 2020, p. 283).
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2) Paul Stephen Dempsey, National Laws Governing Commercial Space Activities: Legislation, Regulation, &
Enforcement, 36 Northwestern Journal of International Law & Business, no. 1, 2016, p. 3.

3) Information and materials about SpaceX are available at http:/[www.spacex.com/(last visited on Dec. 26,
2023); The Space Settlement Institute, “Private Space Companies,” available at http://www.space-settlement-in-
stitute.org/private-space-companies.html#sthash.deOFOfA9.dpuf(last visited on Dec. 26, 2023).

4) A L2ATG 8 20304 7355 Y oh = ARG 8L 1%, £47Y4H 2023.01.12.

5) Jonathan P. Ziga, Commercialization of Resource Extraction Throughout the Final Frontier & the Parallel to
Terrestrial Procedures, 55 Case Western Reserve Journal of International Law, 2023, pp. 673-674.

6) 2022\ 7|E 02 AAolle IR7E oF 509 FoF AFEE 4 e AAVEATE il k. Aie 473
SOF AF8F Hgo] Wot 9lon], ohgare ATt Aujzo] sou) Azolch oAzt 2 wsA o
9 x| vl /|FOR ARE 479 HA M9 17, S04 HE shA Dol @] AHT 4 ot
RINE= A olldA] 48] $7F 87H, o] Zk=0] QIAIOIE, 2022.12.17). Boll& &-4talt 22 A
A2 28 BE-3(Helium-3)2f= AHAT] oflUA] Rjedo] Qltt. Ag-3= B4 HiFo|U PALs 0F 52
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QAHO x| Q2 (international space law)¥} ‘ZU]-2-ZH’(national space law)O. 2 L2 4 9l A

g0z o xyolat g FHOFYL AN 12 Aol AP Syl Bt AR I
YAE FALFUY FSFH 1] 27 Holrk A} 0TI 5| sl privarzation)2}
S B 8k (commercialization)of] #&AgH FUE 17 FsA AVGE L glen, 125t g, gha, A&, 24
of, ZYA, Bapd, Jotzdhy, Hejd, 3oy 5 ofd] 7oA FUl Rt EEsk ok
U2z Ho]| #sto] “National Space Law”(The United Nations Office for Outer Space Affairs, UNOOSA)
&, available at https://www.unoosa.org/oosa/en/ourwork/spacelaw/nationalspacelaw/index.html(last visited on

Feb. 12, 2024).

8) Eng Teong See, Commercialization of Space Activities— The Laws and Implications, 82 Journal of Air Law

and Commerce, Issue 1, 2017, pp. 145-146.

9) of2e] A L Talojgt 20219 59 27U 0] o] 504 Yol AEE T P2 WU meAER 7]
zo| 27} 71 714702 meAESL ohet wzv|go] Aofsl 0] NASA FEo] Gelueh ZeAe
olc}. o] Z2 I 202597HA] QT T2 el 0] FEo] w02, SH(Mars)T} 1 o]€o] £

7 e gopitts 2349 2as AL

=7t ARE AL 4 oL 3ick(See Pravda,
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LESNS S =2 0
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Sub-committee, October 20, 1966, AJ/AC.105/C.2/SR.63).
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ZAAN PIske)x] A28 23, 2013, pp. 223-258
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15)

a1 HAE B Ao BT} 0] 8 150] HAA T mstA wo] Awo] BAGo]
BE 271o] oo} gste] LaElojo sty BE lRo] EEeolojo} gtk Yt J|e} WAIS =Y
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&5t AR B A9 dist EUs /Ngstct Fab 7|et RS mdet 7] Ho QlojAlo] uehA
ZAR} A7t oW =7h= ol2{gh ZAL QlojA =A|MQl YA E BolstA st ARt

G.A. Res. 34/68, UN. GAOR, 34th Sess. Supp. No. 46 at 77, U.N. Doc. A/34/664, 1979.; See also Sylvia
Maureen Williams, ‘The Law of Outer Space and Natural Resources’, 36 International and Comparative Law
Quarterly, 1987, p. 109; R. V. Dekanozov, “The Common Heritage of Mankind in the 1979 Agreement
Governing the Activities of States on the Moon and Other Celestial Bodies,” Proceedings of Twenty Fourth
Colloquium on the Law of Outer Space, 1981, p. 186.

<A2&
31 716 A B O1He S el oelo] T 0|83} 4
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Gbenga Oduntan, Aspects of the International Legal Regime concerning Privatization and Commercialization

190 olstol T JJe} RE 5

o>‘ rlo
O, -[)l

of Space Activities, 17 Georgetown Journal of International Affairs, no. 1, Winter/Spring, 2016, p. 80.
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A

(soft law)o] WZE|o] Yk, AP O TE

(The Treaty Banning Nuclear Weapon

@ 948 71e 2 BAS 83t 5 Tests in the Atmosphere, in Outer
oA At 7|4t 3178 (earth-based cus- Space and Under Water 1963), 34413
tomers) (7HRIOlE AF-olE)NAl A FA 2Fo 2T 4R YTk
Hl2=E A (b) -+-F=°F (OST, 1967).

(b) &Py & P49 FExtdH © FFHIA Y] 72 F F8 F 9
2o A oz Fikek A F= 3t LARGE EA S| Whghe] gt

) HY olUA E= 7] 35 oA 7 (Agreement on the Rescue of
83 22 T3 449 A = Astronauts, the Return of Astronauts

d) 7 WP v A8 uF 5HOF and the Return of Objects Launched

16) & Sol, A7 9 7189 95 Fojt A 22 AR Amete] U¥E 197040 o] A9 of2e
FA|Go] o]2ojF o, SHATHEU), =A| X 7] =AlH S (International Telecommunications Union) 5 &=
7R 7| o A= ol2st WA Al WA XA]E BUYTHHamid Mowlana, Global Information
and World Communication: New Frontiers in International Relations, London: Sage, 2005, pp. 14, 81, 109,
170.

17) 2|2 L3440l thet RIZE EAPE Sofub Qled], 2009'ARE 20219 28717 A AlA 155378 95
710l FAME FHo] & 19989 Fafofl Fstitt 20219 71E 0]=9] FAPE ARt A rolil, F=0]
25%5 AT AER G 2t Ao K| sl FRe A AMKoR eaNde SAsleL e,
2015'd0] 2AXQ1 AFisto] Metdo] HQlnt. vtz JiRH = FRe UR7IdY ARlAtde] g
9% Hofz FEF 4 o s, R ArolM Yste At FasH ¥ASS Yo 2
ojckul= @& BNl B SFANY, 214 WA o] UL BT, A1EFA 2022.09.27.).

18) Gbenga Oduntan, op. cit., p. 81.

19) 480 UNTS (1963).
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into Outer Space) (1968), ‘7% ¥4 Space, Y™ FFHAAA),2
o|FilE jIT}20) ) =4 A TVEES AT =71
@ FFEAE A ol g =4 AFHAY ol&s TrEske 93
Ao A3 HKConvention on (Principles Governing the Use by
International Liability for Damage States of Artificial Earth Satellites for
caused by space Objects) (1972), ‘3 International Direct Television Broadcasting)
ol&okolgla s 3Hr}2) (1982),29
) 7= WA =A49 = B (i) +FEZFE AT A BT
HeK(Convention on Registration of & (Principles Relating to Remote
Objects Launched into Outer Space) Sensing of the Earth from Space)
(1975), ‘s E5@ o olgtix 3Ht}22) (1986),25)
) EEH MA, 1979) ol A, () FFollAel AAH AL ddE
gm oz, Z)(The Principles Relevant to the Use
of Nuclear Power in Outer Space)
(@ TTEA H o] &l #ZF =7t & (1992),26)
e arEsks WA dH Ald ) MEEd=o] BAE 53 11eiste
(Declaration of Legal Principles RE Z7}o] o]9]S 93 9= Bk}
Governing the Activities of States in o o] go] I ZAHY A

the Exploration and Use of Outer

20) UK.T.S. 56 (1969), Cmnd. 3997; 1968 &% = £ 2024 19 A otEa] AAoJAt= 57f=&
w3ksto] 0872o] WArolct.

21) UK.T.S. 16 (1974), Cmnd. 5551; 961 UN.T.S. 187, 10 ILM. 965. 19731 ¥ a4l & Fok2 20247 1¥
WA ehae] Yeolbd sAhEe Eatste] o87izo] YArRolrt,

22) UNTS 187; 14 ILM 43; UKTS 70 (1978); 197611 &ad = £oF2 2024 19 A Q2] A YUo|At=
Shte w2 72720] YalRolrt,

23) General Assembly Resolution 1962(XVIII), 13 December 1963; -3 A1910] AXE9] Of Eeia=S
tistol =72 88 olAZ|I7E fI7] Wi=ol =St H"*Uri g 4 ook ICr TARY
Manfred Lachs= 19631 58 A2 &gt H UARg o] ofuzg}t ¥ ?_ J S o
CHManfred Lachs, The Law of Outer Space: An Experience in Contemporary Making, Sijthoff, 1972, p.
138).

24) UNGA Resolution 37/92, 10 December 1982.

25) UNGA Resolution 41/65, 3 December 1986.

26) 85" Plenary Meeting, 14 December 1992.
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(Declaration on International Cooperation
in the Exploration and Use of Outer
Space for the Benefit and in the
Taking into
Needs of

Interest of all States,
Particular Account the
Developing Countries) (1996),27)
@) AT el A
the concept of the “launching State”),28)
(m) $F2A 55 Qo] F7h D A
7k SR B Al B A

AF&} (Recommendations on enhancing

-(Application of

the practice of States and international

intergovernmental ~ organizations  in
registering space objects),2%)

m) $F2287] A7 7tol =2}R1(Space
Debris Mitigation Guidelines),30)

©) 7<) Bk AL L o] 8 Bl
H Iulde oig A AR

(Recommendations on national legis-

27) A/RES/51/122, 11 June 1996.

28) A/RES/59/115, 10 December 2004.
29) A/RES/62/101, 17 December 2007.
30) A/RES/62/217, 21 December 2007.
31) A/RES/68/74, 16 December 2013.

32) AJAC.105/2018/CRP.20, 27 June 2018.

lation relevant to the peaceful explora-
tion and use of outer space)3D)

() +F B B PNH A ks
dell gk A% (Guidelines for the
Long-term  Sustainability of Outer

Space Activities)32) 5©] $1t}.33)

2. wl% Wele 92

3] Addstel AAstA 2004 B
dulchs AW YUS. District Court for
the District of Nevada)<
States AFA734)014 1967'd OST+= HIZH
A& Wxzsty givkes #AS WY bt
At} Gregory Nemitzi= “Orbital Development”
5 Aftal Aok FARE AR,
‘Bros 433’02}l —‘?—E"E A8AS Afol
EE 5319 20009 39 3¥9 Archimedes
vl QITh NASA7E 5 &

“Nemitz v. United

Institute®l] 5=t

33) A AHA = HAHHO dTo] H Qs 19729 AEEE XA (Stockholm Declaration), 1982'A L}o]
2H] A A(Nairobi Declaration), 19823 A|AAFA A% (World Charter for Nature), 1992\ 2731t 7ieto]] &
&t 2]2 A 9I(Rio Declaration), 2002 Q51| A8 7 Al (Johanesberg Declaration) 5-0] o]7]0]] &3t} &
H/dHso] #sto] Paolo Galizzi, From Stockholm to New York, via Rio and Johannesburg: Has the
Environment Lost its Way on the Global Agenda?, 29 Fordham International Law Journal, Issue 5, 2005, pp.

952-1008 &%.

34) No. CV-N030599, 2004 WL 3167042, at *1(D.Nev.Apr.26, 2004).
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< oflEle Aol FHEEoF st

Nemitz] 74-¢- A EE F3l &

P

ARz BF T
°}f—ﬁlU1é o}

AR B T

rlo

o
o
-\
N OH
()

3o

= [¢]
4B Az 2o dedel 298 B9 dEE A4S S s
S RTHE Aol WA o4yl Mol A o] 2L WAFE, FAb Ei of
T Nemiz AL EFUSIE AR FT] W @t 4F £ 9
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35) Nemitz, 2004 WL 3167042 at *2; Blake Gilson, Defending Your Client’s Property Rights in Space: A
Practical Guide for the Lunar Litigator, 80 Fordham Law Review, 2011, p. 1391; Bryon C. Brittingham,
Does the World Really Need New Space Law?, 12 Oregon Review of International Law, 2010, p. 44.

36) Available at https://www.govinfo.gov/content/pkg/STATUTE-98/pdf/STATUTE-98-Pg3055.pdf(last visited on
Jan. 8, 2024).

37) Gilson Blake, Defending Your Client’s Property Rights in Space: A Practical Guide for the Lunar Litigator,
80 Fordham Law Review, 2011, p. 1399; Han Taek Kim, Fundamental Principles of Space Resources
Exploitation: A Recent Exploitation of International and Municipal Law, 11 Journal of East Asia and
International Law, Spring, 2018, pp. 44-45; 7St AU} SRAIAVNSAR], G254 ¥/ 5/9]%),
A3348 A235, 2018, p. 46.

38) P. J. Blount & C. J. Robinson, One small step: the impact of the US Commercial Space Launch
Competitiveness Act of 2015 on the exploitation of resources in outer space. 18 North Carolina Journal of
Law & Technology, 2016, p. 166.

39) Eng Teong See, Commercialization of Space Activities-The Laws and Implications, 82 Journal of Air Law
and Commerce, Issue 1, 2017, p. 157.
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40) Ram S. Jakhu, Legal Issues Relating to the Global Public Interest in Outer Space, 32 Journal of Space Law,

2006, pp. 103-104.
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Bh=, WA
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43) F. G. von der Dunk, The Origins of Authorisation: Article VI of the Outer Space Treaty and International
Space Law in National Space Legislation in Europe: Issues of Authorisation of Private Space Activities in the

Light of Developments in European Space Cooperation, Studies in Space Law, volume 6 (Frans G. von der

Dunk, editor), Martinus Nijhoff Publishers, 2011, p. 4.

44) Bin Cheng, Article VI of the 1967 Space Treaty Revisited: ‘International Responsibility,” ‘National Activities,’
and ‘The Appropriate State’, 26 Journal of Space Law, 1998. pp. 7, 14.

45) See Bin Cheng, The Commercial Development of Space: The Need for New Treaties, 19 Journal of Space

Law, 1991, p. 21.
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[Abstract]

Space Law on Space Commercialization and

Space Resource Mining
Han Taek Kim

The U.S. Commercial Space Launch Competitiveness Act (CSLCA) of 2015, known as “the
Asteroids Act”, gives private space companies the authority to own and sell resources extracted
from outer space, including the moon and asteroids. Additionally, the CSLCA makes clear that
the United States cannot assert or claim sovereignty over, or exclusive rights or jurisdiction over
any celestial body. According to Professor Bin Cheng’s view, this means interpreting the
non-appropriation principle of Article 2 of the Outer Space Treaty (OST) as res extra commer-
cium and understanding it in the same context as countries’ fishing activities on the high seas,
which means that resources can be extracted according to ability without establishing sover-

eignty in the area in question.

This model is leading to the enactment of Luxembourg’s Space Resources Law of 2017, the
UAE’s National Space Law of 2020, and Japan’s Space Resources Act of 2021. Moreover, the
United States, led by NASA, is gathering countries to participate in the Artemis Accords, which
stipulates the principles that participating countries in the Artemis program must adhere to re-
garding the exploration and use of the Moon, Mars, comets, and asteroids for peaceful purposes.
As of January 2024, there are 114 countries that have joined OST, including major space devel-
oping countries such as the United States, China, and Russia, while only 18 countries have
joined Moon Agreement. As far as the Artemis Accords concerned, although it is not a treaty
under the Vienna Convention on the Law of Treaties of 1969, members of the Artemis Accords
were 33 countries, as of January 2024. The idea is that the Artemis Accords countries will com-
ply with the OST and establish a safety zone between member States to avoid conflicts and de-
velop space resources together. However, the problem is that conflict can be avoided by estab-
lishing a safety zone between the Artemis Accords members, but the Artemis Accords does not

mention how to resolve relations with other countries not joining Artemis Accords.

55



O s@msiE 2024-01

The best way to solve this problem is to expand the scope of commercial activities in space
by specifically recognizing the role of the private sector in space activities and regulating key
rights and obligations that the private sector can exercise. We can consider adopting a supple-
mentary protocol or introducing a new space treaty, but I think it would also be a good idea

to enact soft law before that and encourage the participation of countries.

Keywords: Space Commercialization, Space Resource Mining, Outer Space Treaty, Moon

Agreement, Artemis Accords
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