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“(iv) Enable creditors to determine the pri-
ority of their security rights when entering

into the transaction by referring to the

registry.”
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“The law should provide for a secured
transactions regime with respect to im-
movable assets which allows:

“(a) The creation of security rights over
all types of immovable assets by all types
of persons to secure all types of obliga-
tions;

“(b) The determination of the priority of
the secured creditor’s rights when entering
into the transaction; and

“(c) The realization of security rights over

immovable assets.”
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“In order to address MSMEs’ financial
needs in the context of insolvency, the
law should reflect international standards
such as those found in the UNCITRAL
Legislative Guide on Insolvency Law and
the UNCITRAL Legislative Guide on
Insolvency Law for Micro- and Small

Enterprises.”
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“The law should identify both the formal-
ities and content requirements necessary to
make a credit agreement effective taking
into account the MSME’s interest in un-
derstanding the obligation it is incurring
and in the avoidance of unfair terms or

practices.”

71E &4kl disl st oxde]
A A=A, “taking into account both the
creditor’s interest in certainty and predict-
ability with respect to enforcement of its
claim for payment and the MSME’s interest
in understanding the obligation it is incurring
and in the avoidance of unfair terms or prac-
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(Availability and
commencement of mediation

6. The mediation shall be deemed to have

Draft provision 1

commenced on the day on which the

other party accepts the invitation.
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% EH(UNCITRAL Model Provisions on

Mediation for International Investment

Dispute)’ & A3}7]12 243 AT
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O Section B

7ht 2788 owdk RAAE ARS
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“international investment”E 2}A|s}al, Tt
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2
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structuring and facilitating a dialogue
between the parties. Mediation allows the
parties to exercise control over the
process, to reach a self-tailored outcome
and to preserve their relationship.
Additionally, the involvement of a mediator
provides necessary safeguards for due
process, which is important as the
outcome of the negotiations may be
scrutinized or challenged by the public.
As a form of assisted or facilitated
negotiation, mediation can be useful when
negotiations between the parties are
considered most suitable for resolving a
dispute. Therefore, mediation can also be
an effective tool to resolve international

investment disputes.

Mediation is a flexible process, whereby a
third person (the “mediator”) assists the
parties to negotiate an amicable settlement

of the issues in dispute. It is an effective

tool to resolve disputes with the mediator

O Section I

YEo] 260+2+2] “Information about the
extent of the settlement authority of the par-
ticipants” w72 sl =77t AAAT
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“Information about the authority of the par-
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=

ticipants in the mediation to settle should be
shared with the mediator and the other par-

ties at an early stage of the mediation.” 2 <~
g7 2 AAsATh
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ment that the foreign investor makes in the
territory of a State or a State of an REIO~")
o BUTZo] Foste] weko] A
e,

6. The phrase “investment contract be-
tween a foreign investor and a State or an
REIO or any constituent subdivision of a
State or agency of a State or an REIO” in
subparagraph (b)(iii) refers to an agree-
ment made with regard to an investment
that the foreign investor makes in the ter-
ritory of a State or a State of an REIO
(for example, a contract relating to a min-
ing concession in State X concluded be-
tween an agency of State X and an invest-
or with the nationality of State Y). Article
2(1), however, provides the flexibility to
the disputing parties to apply the Code to
arbitrators in a proceeding when the con-
sent to arbitration is included in an invest-
ment contract concluded between a State

and a domestic investor or any other type

of contract (see para. 14 below)

O Az PF1He 38

(32 A)
HFrrael A8 ddste, A3
o= AZHE 4

WEFYe] FERA
B FAH AN AN DA Y
H

beol . AZAel Ayure AAs]2

goJetdt. old wal A dAIE Y

O 2 3t 1594 18TEhs 25 A
A5k T

TS w=o]  13TE

(However, the obligations in article 8(1) and

THA BR

(2) survive the proceeding and the obliga-
tions in article 4(2) to (4) apply to in-
dividuals, who were a member of an arbitral
tribunal or an ICSID ad hoc Committee
(“former  Arbitrator™))] £7&2] ojn|7} H

33 gheg AT HATE] 1)
of ool Folated, FAIALZA | YT
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[e) = o A
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However, the obligations in article 4(2) to
(4) as well as article 8(1) and (2) survive
the proceeding. In the other words, these
obligations apply to individuals who served
as a member of an arbitral tribunal or an
ICSID ad hoc committee(“former arbi-

trator”).

O A= 544 3 %84
(32 A)
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20. Existing standards prepared by interna-
tional bodies, such as the 2014
International bar Association(IBA) Guidelines
on Conflicts of Interest In international
Arbitration(the “IBA  guidelines”), may
provide useful guidance in this regard
period.
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“Views were expressed that it would be
premature to consider or to finalize the
code of conduct for

presentation to the

Jjudges  for
commission  for
adoption in principle as the working
group had not decided.”
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