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2) Turkiye-Certain Measures Concerning the Production, Importation and Marketing of Pharmaceutical Products,
Arbitration under Article 25 of the DSU, Award of the Arbitrators, WI/DS583/ARB25 (25 July 2022).
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6) F.P. Feliciano and P.L.H. Van den Bossche, ‘The Dispute Settlement System of the World Trade Organization:
Institution, Process and Practice’ in N.M. Blokker and H.G. Schermer (eds.), ‘Proiferation of International
Organizations’ (Kluwer Law International, The Hague, 2001), p.298.

7) DSU A|5z0f 7.
8) DSU A21% 33 U A22% 63, AlRsZEo] 4.
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©% AM22x 6349 SAjo = &HEE £ Tkl (may cover the fields of arbitration proceedings foreseen in
Articles 21.3(c) and 22.6) 2T}, Laurence Boisson de Chazoumnes, Arbitration at the WIO: A Terra Incognita
to be Further Explored, Cambridge University Press (29 July 2009).

10) =1L0|A= DSU A|252 2] SATS =257 2 gt v, o]5tolA “WTO SA'= & ‘DSU A25% 49

TS LEe AL osfsh|= oIt

11) US - Section 110(5) Copyright Act [WT/DS160/ARB25/1 (November 9, 2001)].
12) A}4% A<} 4 (Permanent Court of Arbitration, ‘PCA’)E =71 B AL s AQA 712 5 7Hy
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U719, Zilat =7t 2te] AE SRR siAstal ok 2aofAl= WTO 2780] =7 7 282
ofsto], PCAS] ARl & =7t 7+ 2AJo] X838 oz 2 19 ‘Optional Rules for Arbitrating
Disputes between Two States’ (1992)5 F1157| 2 stk PCA A2 UNCITRAL SAH#A1E 7]gtog
Aol W] WRalo] PRI 9SS Wal Uk
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1. Expeditious arbitration within the WTO as an alternative means of dispute settlement can facilitate the sol-

ution of certain disputes that concern issues that are clearly defined by both parties.

2. Except as otherwise provided in this Understanding, resort to arbitration shall be subject to mutual agree-
ment of the parties which shall agree on the procedures to be followed. Agreements to resort to arbitration

shall be notified to all Members sufficiently in advance of the actual commencement of the arbitration

process.

3. Other Members may become party to an arbitration proceeding only upon the agreement of the parties

which have agreed to have recourse to arbitration. The parties to the proceeding shall agree to abide by
the arbitration award. Arbitration awards shall be notified to the DSB and the Council or Committee of
any relevant agreement where any Member may raise any point relating thereto.

4. Articles 21 and 22 of this Understanding shall apply mutatis mutandis to arbitration awards.

15) supra note 10.
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16) o3t S|AS US-Section 301 Trade Act’ (2000) SoflA] DSBY] ©j7 0 & Slubxle]y ik,
17) WTO 4713 715 74Xl tigh thetdle 2 EU & sto] A Ad4 iU 5o 2 Ate it 20199

59 16%0] EU7H /23 QAaEA| Aol B3 £0(OBDSBIYAMLI)S ol AE2 B2t
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18) Shilpa Singh Jaswant, ‘Arbitration in the WTO: Changing Regimes Under the New Multi-party Interim
Appeal Arbitration Arrangement’, Kluwer Arbitration Blog (14 May 2020).

19) PCA9] ‘Optional Rules for Arbitrating Disputes between Two States’ (1992)2 XAt
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o S
(1) 71% 94

DSU A5zE= WTO FAel 4179l
AAE FASHA] &L AR S| o] A
@ Aok gk oyt o] A= gAt
ZEANA HAQ AFo] A= Aol ok
A, WIO AAlell F-ghe o] oKwithin the
WTO0) 3t &, QAEES SA-A &
FearE FAHEATE AAET] Mo =
€ 3| d=olA Fralok 3hH, FAAA o
UeH ©o]E DSB 9 ¥ FAY o]
(Council) E= $]€3](Committee) o] 51
Fojof sttt o] wf] 3]Y=E-2(any Memebr)
DSB, ©|At3] EE A3l & FAH
A3} #dste ojud A= ANE F
AL} AEZFOZ DSU Al5SE TA= 9
o M&d dxE weel s, ol Z
WTO AA A= T4 9A d 2 g4
7195 B EANAR AR oAt
ZF AA ] A3ete FA4 o g K= of
of gth= g ofu]gith

27) DSU Als%0] 2@ HEe 317 T £ WTO 893tz 298 Z2jo] gl AL WTO AL
2 ]

oA 225t AL, HEAR] TH B Cs] 2R AL e 2
sATas 290 A S FR0 A4S 2% AN X HgY Axz PAE, U9
15 4 9= 2 AAE oo} Fel.

mjo M
N

Cgol i By % HUT 3

v oaugo

A

d=lo] 9l AL, 8930) 19l
| o
\_

28) 7goet, A2 AL WA 2 =AY 252 EAE WTO sl S SR, AEtet

st 7554 F23 (20144 6%) p.167.
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(2) A A (Place of Arbitration)?9)

SAAE A7 FeliA= =Tk |
22 u)E Hol SR fA o R &
gt 7S on|Riti0 dAH o T IA At
AsAlol A= AR HEAH SR ¢
8% AdEs sk, WIO FAolA = ¥
om|7h gtk WTO 2AS|A-Al= 29
2 Aure] WTOoollA 8= a1, AL
ANA T2 FANA H(lex arbitri)©] 2t
om= WIO FAlA= EZasit
WTO FA¢] Zdell FAA| o] =g o]l
HostAY 1 AR a8S SuiHAd
A OFEE AL Aojx= WTO AA| oA 9
EA AR JE= sl A4
7F A 7] woll ARl ojule] FAY

¥

A FAAMe] 2 g A gk
3 A Ao

SAEAA A AHEERE ol 71EA
o8 PAAES ool etk B d
ojdo] &g ¢ F&old Folt FA
doj2 EgHn gvh wro9] FA= &

AR FAEA A A RE B

A Fashok sh=wl, WIoe] 34 loft
o], mapof, 2velofols] we] 3
AFSo) FRHE BAE F 37 Qo]
2 Weso] IPsE 2| MyHT A
oIt

CELEE

DSU AP5z= 7412l TA19] 24 o
Aol B FHL g3, PARE] Gl
Aol G2es o} gtk olo] wWa} A
am A, SA L= A, 48 (hearings),
A3A el FAWY 53 BAD Y
AL ZAAREC] delek 71’k Yol X8
Fojof st} 2] UA(working schedule)
& G PAFo] FoIo FAAA H4A
of ZHA3] 71A=A ok GAEEC] §
o5 FAAATL FHIA Sk Ao
gA7L BaelE FAIRIS0] AEE A
£ Tl 1 =AE A F A, o=
SA GA S B ABToA FE
sojok & Zolcha

0

O

29) &XJA]19] 9Ju] & ‘place of arbitration’2 ‘seat of arbitration’?} & U3t =02 AL & L0f| oA

of Bfig < =7HCll. SIACS} HKIAC)=< 42

3 Qlch AXL, supra note 25, p.38 TR

30) o=FAHEe] S A AYo] Uk UN Fef(1958

2 place’ T ‘sea’e o Fo] ALGSH FFo] Ueht

FREOP) ASE 13004 EAITo] Yl 27t

(the country where the award was made)’2} & T £AJ4l2]7t o]RojXl AL WA o] AHH A4 5
APl 7d ol ofd ®IAl 7id o= A9l “FAK|(seat of arbitration)’ S A|Jsh= A0= o]sfETt

31) EUQt E|27]0) 7+ $Hold A AFAAA} 137 (Working Procedures for Arbitration under Article 25 of the

DsSU) A16g0] & W&ol 7= of ot

69



K @ms 2023-01

(5) AZHo| tigk o]oA7]

AR AT 25 EAE A
SANA AAA FA e Bebatd
Aste] 3 A(respondent) Z0] A|7|5hH= T
2 B3 F shvoltt. WIO SA= S
oo} #ARE DSBYl| FH&HAH Ha, 71 A
zbol] thaj 4= DSBS A4S 5 B avt
Uk ol & oA FABAF= WTO
A AAA o et At gtAl FA
7F AP eA] 2x2 gsjor sha, 3
o EHF JA| SRR BTG A
OJO]D}. ol FAFAY A7 W 5
3k A2 sfuE ARHE 49 AT
Al A 3 (competence-competence) Y 2 7}
grerol ok ml=-19161d WHESEH AR
< “TAA T A A
TAao] Aol B3 BAls AT AnF
A g glen, ol wAIF o R 9
B Folgtal #AP)E vh gtk PCA
=7k %XH%&‘J# UNCITRAL EA7+4
AT H FAT
SALe| o] EF =
195 E3}sto] A4l

ekl WA

oAl WTO A47]

N ARdwie BARA 3F AR E 7
WMo g FAW, FAA o] AREHEE
SATA R Akl Uik ghAc] A
o] He A7t B2 A A} @
g, WIO FA9] #dd &5 &4 At
Hlw A 7tttk &, DSU Al1E7F “WTO
7 vt Bk BAs Aol 1ol DSU

7 Agdnk gk sk 9lal, WTO
A #AHsto] weld BEHL o1AE}
£ DSU A23x3)5 7eks o, FA13He]
Tk oW WTOZF {14, &4 A4S 7}
A AL 3A¢ =84 A4o|tt. we}
A WTO AR A A= S 25 E &
Ao st o] A7 EE A AR
4 e AR Bt

) A3A 3

A dRbEog At M
2 Y57 wiel A3A Foje d
grel7t B asith DSU A25% 382
E 352 FA ) 3)Ha| =2 et
AALS] FolE A Aot T
AR 2 4= dehrela sk ik
o] HellA sid AAto A A== A3A}
Fojels EEnh 3d Aol A A3
WTO 3|d=2 GAEA B 3= 1t

32) Appellate Body Report, United States-Anti-dumping Act of 1916, WI/DS136/AB/R, 26 September 200, para.

54, note on p. 30.
33) DSU A23% 18} 3]

13
=]
1S

70

Fe QB o Rel, ojojo)
of hat Aolel A3 ETehE A9 o] Yol A U Brjo] Zastn T o

248} Bx A6, B gyEPY SR
2 Fa4ch
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BA Fd £ 9, sl B0 < @A sidm Fgel B OE o))
Z A9l o3l #A) (substantial interest)”} ) o Zo] WIO @4 2 11 B&EA S0 &4
T Ao A 9aS ARE AU ol "vket g Feole EAEA ¥
e wdel AET 718E 2t T 28 o oL WIo SAlel /1ol WTO EA o
Aol AFH oz Fold 4 Urk3s obd o} mA| 2ol A A dFH o]
FABAE ol 3lo] g 7]Fo] HA

=} FARd (Award) U 98 & ¢ A ogFe = g2

A olt). o] WTO gAo] o8] & 7f
HEH A A olghs dAd 23

TAANG Tl AAA A= et e e Holg 4 9= Ao,
He Al EAMSE & ZAAA = ul¢- WTO 847} o} A9 7+ 2=o] Al

8% TAoItE. EAME BAHOE 7 AL Ao o)2 ojmA HAT 7R

A5 e A FALANN 1B BY o wioel Bmsh oA ReaE]
W EBAR AREF HIBel WHIE T A g o)) e g A= o
7] W&otk IAGAEAL A B A2 =tk WIo sds Air] T
EAC] AR RS FERL BART o) sao) v Mg okl Aol

(1) & "*H(Applicable Law)

3 Fo 2 7)ok 3}39) WTO A Ate] 3)9=te] Aa} 4

ol
==

3w, Wio BAs|aAAelA e AN XA, WIo d8<
BAE FAFAEAG B4 vls]  Aske H ol aEAde R 289
gttt 2412 B3 gAFESS wro AT Bl Qlokd)

34) DSU A|10x 23

35) &xl4, Al s Q] ol weh SAN S =, Blaaby Al12d 42 5d A3LE (2005 12
<), pp. 2791 Fx.

36) Pascal Lamy ] WTO AF2-EAS WTO HAIRI7F E¥5HGui generis) WA A0 2 el
B £ g5tk QIS vt Qlch P. Lamy, ‘The Place of the WTO and its Law in the International
Legal Order’, European Journal of International Law, vol. 17 (2006), p. 977.

37) o1E 01 Ja717= “US-Shrimp(DSU A21% 5¢) AR0A A7 49| Bo] &S GATT Al20x
@59 ‘DR7Pa HARNL Mot o AE 2 28T v} ok o[ F% FWIO PHE BAVE
8U29 TURAPE WIO BS AetEAlS BEsh] 913t AP £& 324 AHgsE D gl
J. Pauwelyn, ‘Conflicts of Norms in Public International Law’, Cambridge University Press (2003), p. 63.
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@ A

PCA =71t T4+ ABl1EE S4B
o]l trdE ARET fAsk 9l
t}38) DSU A25%+= 0|9} #dgh e
AF3tA & Qo) WTo AA7F A
AX 2] Y22 F2|(consensus)®l| 7]HFs}aL

gomz FABY AN FAAET 24

=

A2 B5S A9H B 3ok & o]
o). Thek, WIO AN E A2 S
7} ojele BS BAS gAREAR
2 el

3 AR Fe 3 =5

TAGAEAANA T =
FZ A B (final award), YF-ZAHA
(partial 771 A7 (additional
award), 7% (interim award) 522 1}

AR 7+ 2R weh et el

rl

O

award),

38) PCA 27171

SATAE WHZITh) DSU A5zl
WTO FAHA ] Fejoll B3k W-go] gl
o} opA Z-gAlE7E WA ol dnksle
o, AFoEAE AT ELS TA
gojo we 54 A A-h3 HSSA
s Fote Aol FAY Zolth 1
U oto g WTOdA =44z} 8go] w
opIthH F gol we} oel Fejo| FAH
Aol YgAE 4= 7Vttt 2ok

DSU A25% 3% m=2d FAAxte
A= TARG S EF8oF Pt ol
SABAC] BAGATl| F<£E0] 9,
ol 3l AT 4 flvh= 2ES ongh
T}40) DSU Al21% 383 A22x 63l U
2= FAVAL A (fina)ol 2L 75Y
(binding)©] o™ 22t FAE & F

3 e ol § FHEL

AR AM31E 13} When there are three or five arbitrator, any award or other decision of

the arbitral tribunal shall be made by a majority of the arbitrator.

39) PCA 2717}
Y 59 Yelz Fesin 9k

40) o]0 sk YA=2] FoJE 7Ixz AEE FAHA s 9l S W

SAARS ARz M SANEE S £ E(final), 7 (interim), 5

ZH(interlocutory), Q- (partial)

WTO &A1) A EAJTL ¥

FOJR Y 471700 o8 WS ZIfel WIO 9Tl JIhE $EA 4 Uk R AYEol

EJX] £sto2 ol2fgt 7|tof £
T itk £E9, ‘WTO +A¥sH 2
41) DSU R21% 38} (o): ...

2517] YA DSU Aol FAEA]
SADSY) 42] ERjol] B3k A, TAYE, 20066, p. 29 %

292 2 JES skl 9F

through binding arbitration within 90 days after the date ...

DSU A22% 73} ... The parties shall accept the arbitrator’s decision as final and the parties concerned shall

not seek a second arbitration.
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F27|0l-2|fF AZA(DS583)

oo SH AR 0F -

7 Axe} 2] DSBel| E5F 2 ¥, DSB
M AeHA = Feth Tk 718
2 B BAbs Apojoll ARt 2]l 5
o] It Iy FTAWAC] FHHo=
DSBOll 2l&) AHE=A] ed=rtal siezte
SABAAA o1zl WTO HA9| 4
ojuf TAIRl] oA ol A=A g3
guE 7He AL BT & gl
PCA, UNCITRAL 5 &} 47182 5
A2 TE FABEl HFHH &

2ol UL, %Am%—g 23 glo] o] ol

Z o
q=

d

olrt

SA| AL DSB, &4 ©]
A48 g 9l 913)o] FrE ook gt} o] 3}
oA SA L GAFT A A FEH
of gko Futst Pyl gk ¥, T F
ABAo] Hd @ Aa7)TE BAT o]
DSBollAl AEEojof sh= 212 ohth
3]U=2e DSB, ¥ o]AHE] = Y30
A FARA BER oG A% A7)

=

42) 2715, AR 2shEA RS 284 A tigt wEA 1A,

(2003.8) p. 580 AMZ.
43) PCA 2717t

& 4 3tk PCA, UNCITRAL 5 e} ¥
Atz 71RH o2 FABA ] FAA
SolA IFATT 74
= A 544 3dd =gl
AHOE PCA F71F FA+3 ARz
TR AREo] PCAS] = A=
(International Bureau)l| 2|3l GAl=E0l A
AdEojof dtial FASIAL Sl

o]

stal =, ol

632

dutA o2 A AR A BFe A
AF=8] AR A O whet FAE SR
7 Wes ZolnE, HFZors W
o & w¢e 3l HAe HAH
21915 7HAA Aok agla F&Eo] ul

Holsl= Hee] 49 g A4
< 1 s 98l HdoERY HRY
s si7hke "ap dasit. o]
vl Wro #d 3 477 B34S DSB
oA FRAEH vz JP o] Fojgrhad
DSU A|25% % A <A DSU A21z& %
A2zxE F&st7] wiel 4o i 3
o] Ptk oA Aui niel o]
SAEAol tdk DSBS 5¢l k= =

oa

dg

¢

1
=3

N

rlo

24HE Y A2

A4 A32ZE 23} The award shall be made in writing and shall be final and binding on

the parties. The parties undertake to carry out the award without delay.

44) DSB7} BE1A S AERstH mfd 2 AbAr| 9] o|g@ s DSBO| o|g@ iz A Zo]
7F itk (DSU A21% 13).

ojsfo} & of%

20 mAaRe ol 57

W5, A

4
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= dashA Frh

DSBA AE=s= #Hgo] olPAIE
3| ax=go] oA dAFHA S A
£ WTO dAol AetA stehes W&o
2 2tk da FarTE HahT
HAILE o)AT F e PHE ANE F
JATE, A=) FARTRE e 1
skl FAAQI WS FART dYst
& Zlo] Higo|thie A A A= A
ol Ak oz 913 s HAEE
ol =#o] U= whi,
Hjoler| vty A" ZX& H3sk=
o] EANAY gF2 FHo|than B
& Aol P A 2X 2 1HE &
A Holtk. weba] WTO A wjol| A9
A QA TAA A DEl B 4

L, Aeant e A= ol

b

il
o
rlo
rbr
K

45) DSU AJ19% 18}

she SAEA S T2 GARTL ofof T3
ol)E AVE F e As dolFe A
o2 ol & 4 QUoh. m=gE =7kel Al 3H
FAHEA sid #Ee A FAEA S
ZAAEICSID) FAl= B e FHadA}
(annulment proceeding)”} EAIFITE o]
Hlg) WTO A AAA A= SA3A
o] o sfigste AxF EA8HA] =
o, WTO AAS] A5 3id 2 4ar]
T HIA, SAREe RuXE Fasts

ojg} 22 He FHHOoE sy,
WIO A= AGASAY FASA ol
nlsy Hage o] 25 o|a ek Aol 3
o o9 $AsidEa i EAE
A& Et= 210 WIO B4 2AA
o] F3xol7] wjiol JeE A2 7Y 4

FollA S14 RS 7] oHue He

46) Daniel Bethlehem et al., ‘The Oxford Handbook of International Trade Law, Oxford University Press (2009)

p. 371.

47) chet o] 2RI £A|2 el 712 Uo H7|sHA] 9k A9 S4o] ARAC E
Wt o AQoE WA W E Aasjro] Wa

A2 AT 2 ook AS APLEY YA

2 W] Uizt ol P8 A Ak OSU ARE 13),

48) Daniel Bethlehem et al., supra note 45, pp. 349-350.

49) A23t supra note 27, p. 183.
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1. w7

‘F27]o-0)kF ARl tE A=
WTO 38 B4l s BAGAb 3t &
o2 DSU A5z 4 FAE e
&8¢ A WA AbFlolth A A
2 WIO &% ©]F DSU A25x2] FAIE
283 Al wlE-AREE AR 1A

£

i

o] IXATL o] AL Aailo] ofd
HIEAGN AL EA FAS GLE A0

o} webA FH27)4-ofokE FAE tAl
A BAA-ZA 9 DSU A25% 4 &
A7} 2327177} vHElE WTO 24324
Aol A 24AE fFAsH=H oW HE&
g 4 JdeA 9t BHste] w9 Fag 9
U & Adt} o] H& A7|H o= WTO &
A AA ] N SHAXNE FaTF Al
AR S ATk Fl 2740 okE ARl
F2UH9 HHE o]F FFR AA
WTO THIe] A|, A4 Es
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2. Ak e R A
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THAFEU)S 20199 42 ofofF]
ARkl 2 e BES FHE7]499
O el fujE= At
2 22Y& FHsHH WI0 2427
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5 AE oA ezt nls] U4t
ook A1
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Z 4%, A9z 18 Z Ax 18, 7493
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- F27|0jl-o|2FF AIA(DSH83) ata FA At IE -

he
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=

(<0

o] IAE FUE oHES Q.
F2799] 2A= Fdsitta
EU9| &£ S0tk &, Hde
o o] ZX]E0] GATT A|3% 43 A H=7l
% o FE 9uklal GATT AR0Z (b),
@32 o] ARfoll diEsiAl deErtha
AR & BUSo] FA3 e 9

ol
ol

)

il

A

ARGS9} ) A 2273 A (judicial
economy)& 2§38t WS FHITEO
AT 5 @R IAME GAEES] 8F

of wet 3R e¥tar, 2022 39 22
o F27]d 9 Eue 3d 83 st
of DSU A25z0l 2 a2y SA ge
2P (Agreed Procedures)S DSBol| A|&3
=22

2022 49 259 E=7]9= DSBel
DSU A|25% 7 FA 7WAl A% (Notice of
Appeal) S TR} Ao AW AXE
A=tk 49 28¢ 399 FAlo] A
HJAar o] F HWAIFES Mateo Diego-
Femandez Andrade’} oo = HZEEHSU
th52) o] & FA= A&sA 1= 7

50) EUE 1do] 5] 27]0]0] 4|7} GATT A3Z 4ake] U0k gjuto] sigiat] o 2
AES) = A2 QA

9 HEZ % PR Y SAuelns

4 25¢ AT oA HdH FA
L grojdatol] 7)AH uhel o] FA)
A ©1% 90 ol WHATE & FA
T2 DSBY Aglo] g glo] HiE &
go| WAy, I122E LA}t A
89 29 HZyd: ZABAHL o|ds}

Atk oAH2 DSl R

7|
79 7% s
Altwo-step) AAE= AN AAAY &
As BES F Higte 2 oA
AT A FA7E 718 AT AR
o Hlgl 7= ZEA Q] 2ol FA7F
AL ghepol| ol AT
th & FAAY AAAAFE FA AL
A e dap Fo] BF 4 ol st
o o] PAA Hck DSU A25% 232 “ZF
Aol o] 3 5= FAARY] A3 ool m=
o, o] 7§ GAA = whetol & Axjol| §F

[ RN
A

Z10]

oz W A4

51) Agreed Procedures for Arbitration under Article 25 of the DSU (Agreed Procedures), WI/DS583/10 (25

March 2022), para 1. “ ...

the parties agreed to enter into arbitration under Article 25 of the DSU to decide

any appeal from any final panel report as issued to the parties in dispute DS583.”
52) 39 HAQlOo 2 HWA|F O] Mateo Diego-Fernandez Andrade (9J7%}), $h=9] AF45t A& 14, 5=9
c mo
T o«

Guohua Yang )3}t

AT A A MPIA) SR

W47 MU 9t A5 W
%E(IOOJ)OM *J%‘EJO*E}.

WA A AAT|E 9Yo] RfAo 2 U A|

53) Communication from Tiirkiye, WT/DS583/15 (22 August 2022).
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ofthretar gt A=, A7IM T
Sh= Al ] 315 9 Axpol| thEk & B
A=E9] Fol= DSBol BRE A T
o] 2} (Agreed Procedures)s9 9} o]ol] A
st FARISC]l  AEE  ARERp
(Working Procedures)3» ¢l 2k LR} ST,
olgtoll A= 7] AAAAES THEL
2 ARt 5 A e SA At 24
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A E7|Z S
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Fojdat Aighel maw dAA Far
79 7lso] mldE FFAe ket
‘F|27)o-ofoFF AR (DS583) % S
HdR A e FAE s SAEA}
£ &8 7 ket BAEEC] FoF
, ool et EAYAE Ik o=
g FAE /A 5 Sl olH &
T a7 T7t 71 E TeHA] Eshe
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Sk A7 g AL o] F g

_
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ofN ont ofN dr
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54) Agreed Procedures, supra note 50.

Aol RS dAstL Yok = FA
Az 1 A Bag e dA7T A
Z 257 (Working  Procedures for Appellate
Review)7} 8ol 5| &85 ofof k=

A= Pt ok

A EA HF HdRIATE A
g o]% oE IATEolAE T B
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[Abstract]

A Study on the Arbitration Procedures in the WTO Dispute

Settlement System:

focusing on ‘Tiirkiye—Pharmaceuticals’ Arbitration under Article 25 of the DSU
Won—Youb Choi

This Article focuses on the arbitration procedures under Article 25 of the DSU for alter-
natives to the mainstream dispute settlement mechanism such as the panel proceedings. The ar-
bitration mechanism under Article 25 of the DSU is an ‘expeditious’ alternative mechanism that
can facilitate the solution of certain disputes that concern issues that are clearly defined by both
parties. Until now, however, Members of the WTO have been more focused on the mainstream
dispute settlement procedures than the alternative one. Recently, voices have begun to be wary
of excessive judicialization of the WTO, and as the function of the Appellate Body has been
suspended, arbitration within the WTO has drawn attention again as an alternative dispute reso-

lution tool.

Although there are some limitations in analysis due to lack of cases of arbitration through
Atticle 25 in the WTO system, “procedural flexibility” of the arbitration will be a great advant-
age for the parties involved in disputes. However, it can be pointed out that some private au-
tonomy of the parties, which is the very characteristic of arbitration, is limited in the WTO Ile-
gal framework in terms of selection of arbitrators, challenging against arbitrators, and im-
plementation procedures and so on. Even so, if the substance that is used in the staple interna-
tional arbitration rule are embodied within the WTO system and cases are accumulated, arbi-
tration under Article 25 is likely to become an alternative means of dispute resolution through
panel/Appellate Body. To this end, in-depth research on the relationship between the DSU’s reg-
ulations and other arbitration rules, and how those rules should be introduced in the WTO sys-

tem must be followed in a careful manner.

Recently, it is encouraging that an appeal arbitration based on Article 25, including
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Multi-Party Interim Appeal Arbitration Arrangement (MPIA), is gaining a new momentum. The
“Tirkiye-pharmaceuticals case”, the first case in which the arbitration under Article 25 was
used in the appeal trial, has great implications in terms of the utilization and improvement of
the arbitration within the WTO. Although it has been raised as a temporary measure while the
function of the WTO Appellate Body has been suspended, it is a very meaningful attempt to
pave the way for reform of the WTO appeal system between Members. As the value of using
arbitration under Article 25 is expected to vary widely in resolving disputes between Members,
we look forward to witnessing as many arbitration cases as possible to be accumulated in the

near future.

Keywords:

WTO, dispute settlement system, arbitration, DSU Atrticle 25, international commercial
arbitration, investment arbitration, appeal arbitration, T{irkiye-pharmaceuticals, Multi-Party
Interim Appeal Arbitration Arrangement (MPIA)
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