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YIAFAZY(CPTPP) 7HUAIY = 348 7RA], 2022.3.25.
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S SUsth A2 olornt =Rlo] AT et fAdolnh, 2021.9.28; A=E LU 1]3 o8] 3
9, “ei71e] 24 9, CPTPP 71%) D A3lsteh - 2509 %9191 9] TA], CPTPP 71} 41 A] Tt}
el &30 e 74”, 2021.12.13; £¥5Ge] EEAtg, A= 2AREARL BEY] dYA CPTPP 7HY
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lo
ok

ol
o
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A& ZHo|A, CPTPPE RCEP,
USMCA, EU 53 H&o] Al & 79
5 & Shdeolth 2020 V|EOE
CPTPP 1170=& Q17+ 519 HAA I+

9] 6.6%), =HZM4AHGDP) 10.7% E&(A
Al GDPY 12.7%), R IR 52% GEA
A 199l 15%)° 23ty L= HA
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Zmoj| A, CPTPP= W7} FTAZ

A E4BA FAo) AAIRE 918 3

8) WTO CRTA, ‘Notification of Regional Trade Agreement: Comprehensive and Progressive Agreement for
Trans-Pacific Partnership’, WI/REG305/N/1, 20 December 2018: “The CPTPP establishes a free trade area for
trade in goods and services within the meaning of GATT 1994 Article XXIV and GATS Atticle V.”

9) CPTPP2] A& 914420194 7]%, KIEP A7)

Zd o7 GDP +% 24 FOIER2)
CPTPP 6.6% 12.8% 14.6% 14.3% 33.4%
RCEP(2I= H|2l) 29.5% 29.4% 25.9% 24.9% 39.2%
USMCA 6.4% 27.8% 14.3% 17.3% 23.4%
EU27 5.8% 17.8% 31.0% 29.5% 20.8%
10) CPTPP &= GDP(A2), 119GDP(HE), LANAAD), AU4E ¥I5%)
5% [osdol [ Auc | &d | o [ WNz | Z@ | FRdS | He A= | Heg
GDP 1.68 0.016 2.19 0.35 5.38 1.37 0.41 0.27 0.23 0.39 0.41
Tolg 51 27 43 13 40 8 10 4 6 59 2.7
T 286 9 409 76 622 401 243 26 45 3n 265
AuulE | 25.3 66.8 4.8 16.4 12.6 5.1 29.0 26.8 14.2 22.8 15.0
11) 92]uzte] CiCPTPP 27h Rei(HolE)
5% |oedol [ aider | @l | @2 | WA= | @@ | nadc | He | AvkE= | sed
Tz 7.89 0.07 5.56 1.21 28.42 10.92 8.84 1.39 0.74 12.76 48.17
T 20.59 0.40 5.72 3.96 47.58 6.16 9.28 1.30 2.31 6.66 21.07

12)

6

4, “CPTPP St}

gho] welo] DjAlE &3t A, TAEAAT 264 021); ARY, “TPPY]

o



B - FEIA HENESIXES (CPTPP) o] A2 olojof M - ZME, XSS, T 24

Hepel AL AHAm, obehAY §4

AE 1 25o] AR Age) et
EH A

< Dgit. 9= TPPE Vo] ofej A%
Wslo] Mg ow AUt F= A
I g A AT BATEL
2 FREJL, AfrEL 38T FHEA]
s VAR vEH B F AANE
2 AEgA A AAelsltk. CPTPPE
EHetEA Y8 o= tjejxge
HAlo] H3lom, 2hd 9Y F=o| CPTPP
7F4AAE AEstar v=o] =B
ZAA ZH Y AAPEF) TR AAIG o] F
e = 08 39S %l itk CPTPPE
o AR wstel Zh=o oA Ss

Fsta low, IS #He] A

e =
4
©
4 H

ol A71dTh1

13)

14)

>~
o

o$}ir
© e ol

=z ]
=2
?_7

A

e 2

A

4zt off 19 o8

0.

%8 249", KERT FAAT 1802 018);
 ROIISIA] 45:1 (2020); ZULS, “CPTPP AZY Fote] Y A% cheTA, cheri
A CPTPP EAfER WEAE QL4 BIBAYFO|RTARAUAE, “CPTPP Lo}
&7 =OF AIAMAY, KREI S EAHA A|1742 (2018) 5.

 “TPPO] FAYRIAAP, FAYA S ASCYLS (2016); 0|57, “ohul] gRe} A Clxzele]
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274, “CPTPP 7Hio] =4 AbsAMI ol tX]=

9] WH™ofA]”, ZotHL A|37H135 (2018), Robert Blackwill and Jennifer Harris, War by Other Means:
Geoeconomics and Statecraft, Belknap Press (2016) 5.

ORI, “TPP WA ARG A ASH: ETH FAZYES §
£, SYUE 0142) OIAfY, “3F HRAYARA| 2%t TPP 7G|
WTO Bz @Yool AAY, TAEEEE A6IBAE 016y DFHIH

uxg @7y s A
B ool xg A

, 22 UEY 7Y

ok 2 ok

o GAlolm A4 SEEEARZ AL 19-17 (2019); HeFFPY, HAZ S TAE] 2R,
A etel =% Al63 U4 (2018); OJAHR, “OAIE W Aw} S, =AIGAE A+ Al16H22 (2018);
Colin Picker, “The Coherent Fragmentation of International Economic Law: Lessons from the Transpacific
Partnership Agreement”, in Julien Chaisse et al., Paradigm Shift in International Economic Law Rule-Making:
TPP as a New Model for Trade Agreement?, Springer (2017) -
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15) John Ravenhill, “The ‘new East Asian regionalism’: A political domino effect”, Review of International
Political Economy 17-2 (2010); Richard Baldwin, “Asian Regionalism: Promises and Fitfalls” in Choong
Young Ahn, Richard Baldwin and Inkyo Cheong, East Asian Regionalism — Feasibilities and Challenges,
Springer (2005, AL, ofEpAIY AYRSEE FFo] gt cpeyel o LB §olnw
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16) C. L. Lim, Deborah Elms and Patrick Low eds., The Trans-Pacific Partnership: A Quest for a 21" Century
Trade Agreement, Cambridge University Press (2012); Sheryl Tibung, “A Primer on the Trans-Pacific

Partnership Agreement” (2012).

17) President Barack Obama at Suntory Hall, Tokyo, November 14, 2019: “As an Asia-Pacific nation, the United
States expects to be involved in the discussions that shape the future of this region and to participate fully
in appropriate organizations as they are established and evolve.”

18) Hillary Clinton, “America’s Pacific Century”, Foreign Policy (Oct 2011); Amitendu Palit, The Trans-Pacific
Partnership, China and India: Economic and political implications, Routledge (2014).

19) Ian Fergusson et al., “The Trans-Pacific Partnership Negotiations and Issues for Congress”, CRS Report for

Congress (Aug 21, 2013).
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23) Abe, Shinzo, “The Second Opening of Japan”, Project Syndicate (Apr 21, 2014).

24) o]5F (2020), A == F20] (2018), Al ==

25) USTR, “Statement on the 18" Round of Trans-Pacific Partnership Negotiations in Kota Kinabalu, Malaysia.”

26) Deborah Elms, “The Trans-Pacific Partnership negotiations: Some Outstanding Issues for the Final Stretch”,
Asian Journal of WTO and International Health Law and Policy 8:2 (2013); Deborah Elms, “The Origin and
Evolution of the Trans-Pacific Partnership Trade Negotiation”, Asian Survey 56:6 (2016).
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5.1 Aspirant economies must:

(a) demonstrate the means by which
they will comply with all of the existing
rules contained in the CPTPP; and

(b) undertake to deliver the highest
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standard of market access offers on goods,
services, investment, financial services, gov-
ernment procurement, State-owned enterprises
and temporary entry for business persons.
These must deliver commercially-meaningful
market access for each Party in a well-bal-
anced outcome that strengthens the mu-
tually-beneficial linkages among the aspirant
economy and the Parties, while boosting
trade, investment and economic growth, and
promoting

efficiency, competition and

development.
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[Abstract]

The Evolving History of CPTPP and the Korea’'s Accession:
Economic, Geopolitical and Legal Analysis

Hocheol Kim

This article has two purposes. First, it looks into the geopolitical background and national
strategies of CPTPP through reviewing the evolving history over a decade. Second, it tries to
examine comprehensively the discussion on the Korea’s accession, putting all relevant arguments

and analysis into three categories: economic impact, geopolitical strategy and regulatory value.

It suggests that the CPTPP should be regarded as a key policy tool to accomplish the national
economic and geopolitical strategic goals for participating countries. For example, America put
forward the TPP idea as a strategy for the pivot to Asia, and Abe led the completion of CPTPP
as an important agenda of Abenomics to restore its economy. Hence, when we deal with the ac-

ceding issue, the strategic analysis must be carried out, together with economic assessment.

There are sufficient strategic values under pursuing the CPTPP accession. Although the nego-
tiation position of new applicant may not be well-disposed, it is worthwile exploring the oppor-
tunities rather than turning away even without negotiations. It is evident that free trade through
CPTPP can bring economic benefit, and its strategic value strongly supports the logic of
accession. Thus, Korea is recommended to get over domestic political backlash and step forward
the accession process at the earliest possible, so as to concentrate on advancing national inter-

ests at the negotiation table.

Key-words

CPTPP, TPP, RCEP, IPEF, Mega FTA, SPS, Fishery subsidy, State-owned enterprise, Digital

trade
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all domestic prices are fixed by the State, special
difficulties may exist in determining price comparability for
the purposes of paragraph 1, and in such cases
importing contracting parties may find it necessary to
take into account the possibility that a strict comparison
with domestic prices in such a country may not always
be appropriate.
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A= g o] o] AAFE spAo] &
= 7H3 U= 74 A43 74 vl
E7Fs el e A -5ol= PMS el
TE Y-S Hde] B8P A

=

b
o4

T

e

aT Wbt ] gk Ae
SrjA B2 E971 ool HElAE AD

22.1.1904 AT

2. AD 2.2.1.129] &4

= T4 8x F Wb
o ZFe| AT

[e]

2211
ohal AAIS) T
okl “EAFA 0 & 97} GAAPS U}
T gl HE FeHo w

ol ZAs)A AltkE ook 7

-

17) Australia-A4, Ibid, para. 7.25.
18) Australia-A4, Ibid, para. 7.28.
19) Australia-A4, Ibid, para. 7.110.

AD 2.2.1.1: For the purpose of paragraph 2, costs
shall normally be calculated on the basis of records
kept by the exporter or producer under investigation,
provided that such records are in accordance with
the generally accepted accounting principles of the
exporting country and reasonably reflect the costs
associated with the production and sale of the
product under consideration....

o] AL A A8k o 2
o AR, 22.1.12% T34 2. E(normally)
A ol A7t e UBs=
7 kA 221127 F5EA $e
3G, AT FEAY AAEE Al
A o o2 ARE AT JUth 55
-Ad(Indonesia, 2019) A9 FHEE o]&
Hes] g uf QUtho &4, 22.1.1%
A A9 3A 71 S (records)oll &
ety oAl e FHEE ALkl A A
£ ke Z2AHY QA7 B A
7185 v o g Ateof gt AR, A

7 71%e Quow ARE AR

o

rr
X

_|_4

GAAP(generally accepted accounting princi-

ples) & mejof Fi.

g, Wt 1B NEe FeHom
1% (reasonably reflect the costs)3lloF FHC}.
g 2] Q] WY (reasonably reflect)’

S “A8sAY 4 =& 9FKaccurate or reli-
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able)” &> A LAY A7l AHstal F
3] “d-S(suitably and sufficiently corre-
sponding to)’8fjoF FHe}ar &fj A4 k200 oA
O] EU-Biodiesel (Argentina, 2016) A1l 4
Fa71Te AR HIEST BAARLY
02 Aol BAEA B A
A7} 7150] HIgS &
ool & e fital #ART2D Us-
OCTG(Korea, 2017) AH12] g =3k A
T A7t B BAALY Aol A 24
o] d7b= AFsAY A=t
SHaccurate or reliable) =& AA| Y7}ol

‘A-dstal Fw38] tl-S(suitably and suffi-

& 3%,

pd

ciently corresponding to)’ $Fohal & 4 Qith
AT I8 AL GAPPE T
It} sty Y7t 71 2o] Hl-g-S g3
o2 WA @e £ ks Helth
wehi GAAPTH §Held ulg W e b
3 & adot Wiy davlTsE o
Aol 22

oA, =AY EFS A8 9 B
9} =] o]okKassociated with the pro-

duction and sale of the product) ¥ttt w2}
A Q7 AA E(actually) HAYSH AUHE

7108 7)1&EoF dt) ol H Yot
ZA BE9 A7t gElHololok &
A oFE HAEY fo=
g A7tkel nlwateiof gk ol
71= st mEbA 2AF B AR

TEA AR 7} 7 Ee AR E
AR 7kek mlasiA e A QlA] of F
AEsoF k. A =2 A WgEG
o g2 o] &4 Hl&e AsAY &
ZAY GAS] A7)
=3 vsiA = ¢ Ao

_

, WEA] A

4@ Fol, olF

ol ¥de Y= FUI JAol
Z, EU-Biodiesel(Argentina, 2016) AF ol A]
ol2dE Y FR= HARE AxT A
G 7% oI’} vpe]eujAls Ejtsh=s o F
£ FAsta Sl ¢ voprt vpel e
Aol F2 Y8l F(soybean)d F7I&
(soybean oil)= TE=L We $AF T=
Hro o 52 FEAE Fss AE
<A (Differential Export Tax) A =5
Fatal AU o] wfFel ol=HE Y =
oA vtolenjdel o AR F34
7152 7HEo] FA AMELDE A91HC
2 9 BAHY A, EUE ©]& PMS

Mo 2

20) EU-Anti-Dumping Measures on Biodiesel from Argentina (WT/DS473/AB/R), Oct. 2016, para. 6.33,

US-OCTG (WT/TS488/R), Nov. 2017, para. 7.197.

21) EU-Biodiesel, Ibid, para. 6.33.

22) US-OCTG (WT/TS488/R), Nov. 2017, para. 7.197.

23) EU-Biodiesel, Ibid, paras. 6.30, 6.33.
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3l XAl 0|2 TPEA 7HS SAlog

2kl she] 47
L CEEEEEZERPER
ZQl A7} Rkgo] ozt AT <A
257 of2dE Y Akl A dAYRE
AA| A717F ozl ol 23 E Y FYHIT
A AFste] k= T Hat
715 7124 (average of the reference prices)<S
v o ® stk Mol sd
27175 EU9| o] W] A f71E 7]
Zo2 GEHE WRIcl BoE 2211
Z3E5 9Nkek Zojgta Aath24

BN

US-OCTG(Korea, 2017) AFAN A= wjzt
7). o] ARdolA] g ARE v=Y
ZA7} “BE4 #AARY] AdE 7P &
g AW 7HAF HlwEenE”
EU-Biodiesel(Argentina, 2016) &S 94k
& Zlolgta FAA Hde =9 F
ol F3k AN Hd-e wl=o] Y
2" Y7t A& vigtEHolgta A
g &7+ EU-Biodiesel(Argentina, 2016) A}
AAY 7o FAE veeg g Ao
oz, 237} dxgd HAuld AA
VA E2~57} BIES FAA ] A
AA 7VAE vl Ao BE v ZX]
+ 22.1.1% o] ofeta WA T

24) EU-Biodiesel, Ibid, para. 6.56.

)= TPEA< PMS &
U4 2 WTO x4

1. TPEA 71&

a5 2001 AR
FE W] tig gk <
=AUk F =S |9 ]
Y ARG A 7HA 0 2 $Eshe Al
of egatA FAUTE thal w2 HH-9
MAel &gk AlAe] ﬂ]%(market dlstortlon)

(i,
w)
=}
>
> g
ox
ofy
r]I.

HJ%*%W% #HEE W82 Tide VRIH] F&
&< Auuy taa 2o 34, 3

o= &3 7HH H (AFA) 48 A A
ALY 1 g3 S g5y U 25
(corroborate) & 2] -7 } R AR,

ARHRe BY A W olde] e Hx
o 489 PPk B nEFEL A

o} F71 Azol W gy FAA.

(G02x) A, 444 3 Mde T4
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A Z3HA FAsk,
Zo]9], %%‘01‘?4, &o]9]
24 3 45 944 3t
A7k PMS B FAHOE Ty AoA
A3 =R (504x) YA, P
o} #Aste] A4t A5 AES «l-‘?"
ATk Fefolls “ZAF AAHAPTE AL
& olstelA A= AHES YFshet
I ko, A tells “xAF TR L
ASHE o] ABE AEIEE A3
o} Yoz} HIAAANME) 2 735 &
o tigl /M9 A4 =& Akke #
4 Ag3td oy, olg WEssiath (505
Z) OAA, FElole AP 2AF A1A A
olE 717et] el aEsfiof & 240
gk HAA Ao gl ol & A9

B 84 A AE A, "8 29
A SoE FAIESHITH(506%)

2. TPEAS] PMS = 44

7t TPEA 504%(a), 19 U.S.C.
§1677(15)

TPEA ©]x9] FAHol= Agri4o]
A7} wRrol AV AL 2 All -9l
bl 2 2 b B o AT I ot Ao
Tk TPEA 504(a)°l A= ‘PMSE <&l &
7 e A T2/ He A4 vl

7} olele BuE A% TE HIEYA

66

Y= FASAY o] FAHSE A=
PMSE H|BAUNZE FZ27 7H(shall)s|

o sk o%8 Bashl F3ich

19 U.S.C. §1677(15) — Ordinary course of trade:

The term “ordinary course of trade” means the
conditions and practices which, for a reasonable time
prior to the exportation of the subject merchandise,
have been normal in the trade under consideration with
respect to merchandise of the same class or kind. The
administering authority shall consider the following sales
and transactions, among others, to be outside the
ordinary course of trade:

(A) Sales disregarded under section 1677b(b)(1) of

this title.

(B) Transactions disregarded under section 16770(f)(2)

of this title.

(MAM) (C) Situations in which the administering
authority determines that the particular market situation
prevents a proper comparison with the export price or
constructed export price.

n]Z TPEA 504%() TA4 PMS9}
WTO 22%9] PMSE %94 &7
A, TPEAS] PMS7} Bl EAAHE 734
FHOEHN, WIO 7144 PMSET H
A7F A2 goHth g "al= PMSE
Fuj o] FEe B Al ol
sttets YAIA g a Aot AR 7}
2 BAL e, vlthe) S
(particular) g3l oW PMS7}F 2 &
ATkl FAA AN v TPEA 504
F(a) 182 7H4 vlaE Wallsh= PMS

o718 H| Z7HA9 AE glo] Rz

NV

A
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% YA, o= TPEA 8

ySh=)
=

Stloz

(shall) 1574 A=7F 5 2=, WTOZ} +F Z(a) TR HITEY A TAAE &
At “mj-9- E5%Hthe particular)”o]2h= b3k Aggtolojof = WTO9 AlEHH
2o HAE A9 100% BAANA W Hg| AXE ol SR A% 3
et o|7|%t 3t EF HFAe AHrE st
2 ML Yyt =k o) ™
S5 s mge Ad el e L AEEE MES ek o9l o
A AFA 0] Arglo| A= 4] 714 8|
AAsA] S Ar 2 EWHslrl= o]$
2 v gom Feged, mz mea T I 2% AER Susite ol
shimroz HAAAS Adz AdEE
50422(a) T L9k B TFsdel ol o
2] 4 Hlofo] AAEA AT 5 ¢
itk 2, TPEA 504%(a)o W=W “PMS= B wlere] AAEA T A
H &2 Agroltt. o] uhe} TPEA 504
Ty AM F phoj AR
Thof AM 2 oy AN S
oVS the low volume of the sales in the | no sales of the like product
SAko| Azl (1) domestic market of the exporting |in the ordinary course of
country trade
WTO
2.2
the low volume of the sales in the
FeSAte| AHel PMS domestic market of the exporting PMS
2) (3)
country,
Ty AM F phoj AR
Thof AM 2 oy AN S5
the low volume of the sales in the | no sales of the like product
o2 TPEA| S4&ef el domestic market of the exporting |in the ordinary course of
504(a) country trade
the low volume of the sales in the
FESAC| Azl PMS domestic market of the exporting PMS
country,

ol 3t 342 o] 88 Aol 1 T4 o] kel dAu=(flooded) 3
2 J8EHAT S, vl= F A%< oy g5 THESla, o] Wil g €< )
2](Maverick Tube Corporation)< $h= %5 Aol el¢jA o7 IH2] Aol vtz EWl
= oA AR AE Fosto F A7 Zdsoletal T3t o]+ iy
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Yo TPEA 504%()S Y&t 3=
A7} Aol o] A ¢ B3 ol n
2, §48 Aol il dFE 7|
Aotk FAA] 24 gl =
T Ao Ak 724 HEdY A
oA A= Ao RolF ool Fr}
I FAY AFEE ddFdo] S
Aa d7te] 80%s AAStER, ddd
o N e AL A A AUt
o] 8 3Ksignificant) FaF= H|HTHAL 1)
o FA4S IF F8ITH0) F, A
FE T34 3o HEo® drld
drf FaFs mH=A A dd FAAR]
A& 3R ¢4, ©15 PMS o

E7), TPEA 504%(2)2] PMS7} B 527
A= A EFREEA WIO ADS 22.1%
7} BN E A
2 7} wvk Bj20%) =7 <)ol PMS7}
H 54 AdE F7iEE 83E 7%
T} J84 WIO AD A& T84 =

=7 (5%) % zA

ol A7}
PMS7} BIE Ao} sheta

BT WIo 4&& A3= s&71H0l
Y 7S € e a4 o) s
= PMSE <lsl| 7HAR At =7ks 4%
< AT 2o, PMSTE 1B A
% shetal AR Zlo] ofyth

nRk Hujel e =AY
g

YZ@)AE 1A 25

A A7 AR A 2021 4

g, A7 A9 w7kl estole 9 A

4 ol WFEe  Hek(Sherrod
Brown)¥} 3-3}42] X ETHRob Portman)<
T AFRERH RxaS e 55 9

%ix}xﬁz—a A}%ﬁ}oq A7}

O

o L
1
©

i

o=

ot

o] ¢ Zo 2= wix| PMSY A 5 8t
Us 371 ZIAE Bolu, dARe
TPEA 504%(a)2] “PMS=HI542] 7 2}
= & Bl vEde] ANE g
Aoty a7t te] & o] 53

25) Department of Commerce, Issues and Decision Memorandum for the Final Results of the 2014-2015
Administrative Review of the Antidumping Duty Order on Certain Oil Country Tubular Goods from the

Republic of Korea, April 10, 2017, p. 32.
26) Department of Commerce, Ibid, pp. 40~41.

27) oht BRE ojee] 2R3 8-S AU

102 Wleka] 9L, K] £ RES FUR O 1

ek Wk

28) A1 UHQF H2 Eliminating Global Market Distortions to Protect Americans Jobs Act) 0]l
Holo 1 7<\:]-J_Jr _-_9‘}\:}0] _-_Eog_ HPJ]O]- 7—] o=,

Hoe 1w v

2 mA Betgn

68
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3l XAl 0|2 TPEA 7HS SAlog

<+ A Yol
A= EW A3 52 PMSE 143 q
5}

S, AFOZ o] ARS BF HEA

© WTO 7t

)
o
>
rO

d
=)
iu)
B
4

ox
mlo
=S
2
2

<

XL
S
2

hea
2
)
rix
rJ
=
E
=2
rir
["

Fhul(sales) 2} A
| (transaction) 2= HE3F HEV}F v
AYZ EFEH A O, TPEA 504Z()=
B(situations)©] 2= wl$- FH 9|3

HSdANE EFHAT ol HlE
e s BAD wf Aol &
2 TAH ARE AT
£ 1 F U HdvE Eeld A
7} ®71dl W= TPEA 504%(a) T84
ZAL Gaoll Al AHY TR
o] AFe FAq% oy wriAth A
Az o] AL F88 2o AN E

i

o

-

7
A}

Y

1:1

1K

A

=
RE 84

ot arz A 8H 5, F% 2 2
So] Aok Ho ¥sg G 4 A

Ate] FAHOE Avjurae
HAEA ] B B4 glo]
g AR B WY Foleks FPH
“JrHo 2 “PMS™7} H 1
HE “H|E

R

AEHCZ I} ®B7]o| ®l= TPEA
504%(a), & HAHW §1677(15)= PMSo|H
HE4AYNE FZ27(shall) H3)oF ok
© A, WIO 7144 e 3A B2 4
ABHA] ¢ PMSE HIE
o224 WIo Wi 53@94 HAANE A
sHAl dethe A, g (situation)©] 2=
53 8= HEAAH Y HFE o
AL Be] S AVUAA et
7 SollA 1 AAl(per se)Z WTO 14
et 7FsAdol ok S BRI 74
£ 74l g PMS FE-2Z WTOol A
A TPEA 504%(a) AHA1S] WTO &=
FAHS> FAA et EAE B
A o O}ﬂu} 1:} =% PMS®] WTO A4
3] sl B F
3 = W71E s Btk E8 WIOZH
lurolgtar |ARTaL
3|4 wl=o] o] =uMol| Rt 7 A
< 79| gl SkARL

1-1:1

FN

Lt. TPEA 504%(b), 19 US.C.§
1677b(a)(1)(B)i) (1)

TPEA 5042(b) oA e BAMlE %
= We7bae A7 s Ad o ¢l
= A5l A3 dujrigs A34e
2 AFESHE, “A3=oA@n such other
country)”®] PMSE <lsf| AH% HlwE &

2~ O]

T fle Avoles A3s fnirige A
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HASE A & YTE ST 5
T AR oAM= A3 A ETE
A5kl A3Te] PMSEE ohjel, 5

Tl PMS7 Q= APOIE A3 Bot
2% 4§ 5 gk

19 U.S.C. §1677b(a)
g A

19 U.S.C. §1677b(a)
e %

() the administering authority does not determine
that the particular market situation in_such other
country prevents a proper comparison with the
export price or constructed export price.

(Ill) the administering authority does not determine that the particular
market situation prevents a proper comparison with the export price
or constructed export price.

"= EU, vt &

2ol SolsblE A Eﬂéé% Ftst
A

F4AE

Arga, e

F Bk e AT Fo] £3 ¢
[eX Xe)

4% A3= FurhA S ARS3TE)
w2kA] TPEA 54Z(b)E <lsl =
PMS7} itk #E 739 A3 4

H8gomH 9YBe) B0 &
W3 AT E O Beld 3
RPN Sl

PMS A3to] =W A3z #wjriae 4

29) Mikyung Yun, Ibid, pp. 243~244.
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ully

ol

5 glol, olle] AgEo] ol

o

2zl

i

AT A3= AujrbA S AREEA] of
yd, 77 e AREA = WIo 4
A =9 A ARQFo| = E TPEA 504%
(b7} WTO 7143 #Hste &
g e glka ot gyl &7 PMS
7 EAT L A A3 FEIHAE
AR o7 F2A = Aol FEHA 74
o8 E F Al AHs] oot

23] A

C}. TPEA 504%(c), 19 U.S.C.
§1677b(e)

TPEA 504%(c) ©]H9] #AFol= 74
VAL A7KA BN, 7hEH] B+ e
H](SG&A)+O]H(profit) 2 ZE o] B&
T2 e Folgta g E o] AT
A% 718 E TPEA 504%(c)l A U7+
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73%- B3 Y (ordinary course of trade)<]
@Qﬁl (accurately) RFE3HA] &=
FEAAE, Ao A
2l(any other method)”& A& 4~
stth F7Hd E7E AAE AuEd
“Qlole] Al W2(any other reason-
able method)”©] ©lY2}, 32]4(reasonable)
8471 Wzl “oE of® W2(any other
method)” 0= A EH] Qo] A B9
AFHES A3ket Zlo] ol At

x

19 U.S.C. §1677b(e)

(1) the cost of materials and fabrication or other
processing of any kind employed in producing the
merchandise, during a period which would ordinarily
permit the production of the merchandise in the
ordinary course of trade;

(AlA)

For purposes of paragraph (1), if a particular
market situation exists such that the cost materials and
fabrication or other processing of any kind does not
accurately reflect the cost of production in the ordinary
course of trade, the administering authority may use
another calculation methodology under this subtitle or
any other calculation methodology.

A& g2 A= dA9 WIo 74

= 7Pt AHdg 744 vl g Asfst
3 4= PMS o] 2 v
Feit}, webd TPEA 504%(c) %o
0 144 FEIT BEAE ¥eth

O>"

fo

go%l‘lf
d

A

3] “F/d7 @ (ordinary course of trade)<]

7+& A &3] (accurately) RFGsHA] &=th

o

(not accurately reflect the cost of production
in the ordinary course of trade)’& 7+
WIO ##H o= edsh= 7=, vl=
oJ3)7} o] 235 WE W WTO #HEE 3
IS Hol FTR30 TPEA 504%(c)7}

AEERA A7 ARE FUIE S 5
A= oA R TPEA 505%()% 57}t

=3

Ovl TPEA 504F(c)= PMS 3ol A
ZAE A1 A7 FRIE o ¢1e]e]
A4 @any other method)S AMHEE =
UEF A=, o] 7= WIO 7
A3 BEZAT 7hs4do] Utk WIO AD
22 TAVHEE A o wan)e)
ol&2 “elArolojof tha I
2228 7t A olgh= Hol §lA
2211200 4vket #AR A A
= A st Jlere FA7EAY

A7He FelFolofof vk B sy
o] 753ty 1¥dl TPEA

|

[\

o= 34d F= ot Eoh i F
2% EHZ O 2= TPEA 5043(c)”F WTO
T8s Hlold Aoz Holed, old o
A= AR AAE o' bijks A&

30) EU-Biodiesel, Ibid, 6.33, US-OCTG, Ibid, para. 7.197.
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87 Wes) AARRA FrHor & A
2k

3. u]= PMS @& Ao 24
/JEH u) 5]_2 X3 ]:

1 O

HT AHE
g ARSI & ]
AF B]lth A A2 Aguktith
=, TPEA 74 7873 ©

X

N

N

PMS$} #Hedste] w9 AA3 A E A&
Aok FERE 719 ARI199), T

ol AFA(1998), VT FEE ARA(2003),
o8 k7] AHAQ006) FAA T 3
AR 2 E A8 tif-2 S
Rzo0 2 pMS7} EA5HA Yeriy AA

e

1r

{py rlr

=

TPEA 717 °o|% A5 4
4 AAE Agolle 3ol Hisdrh
%, Al WHgo] oA 73 F
A8 o] AR T3 4 AF

| GARA tidolehs A, S5 €4 Al
Fol o g oiF F= Uth= A,
ik WArle AR BEE Qle 7140l
Sths 4 52 E9 PMS7E EAdtia
AR o) oulggoA TAH
O F ol oA gkt ool wat 4

4] O

1

D\

-hl

31) Mikyung Yun, Ibid, pp. 244~249.
32) Department of Commerce, Ibid, p. 30.
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(memorandum)S 2017d 2€¥l I3}k

AT,

a9 2017d@ 3¥ AFEE 7N
$]13](National Trade Council) 474l
9 UHlZE(Peter Navaro)’} 48 7+
o fal o =& dgE A S =T
Mg Elte AHS 3T o
Agtoll = Elue] 2x(Tenaris) e 33 A4
Z19el Frgel gt FAE Agddt=
W& A, S AL el o @
< 93EC] Y Al FAel A4gF
nd Zlo|Bg PMS A&& E75h= &
olt A9 UARIA ETE AT
3l 20179 49, AFRE 4SS
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=9 48 o] PMSel sfgecta o
Al desta, o AaE FH3o] Yxd
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2 FTke oW FEAY T, F7
o PMS #§ AAS] By ofipe] o)

e AL HESHA &t o=
PMS9] Sj] A go] AAEA] ThA AZ+=

FE 98 oushe Zolth

AAZ EYZ PH o o] nlo]E Y
HEJNME PMS= S A& Fo|th o
Z

o “
o

E A}%é}al Al A 79, PMSZ
e Aoty $A IA= TPEA
504(a)= PMS®| W7} FIOiE S

Ve Waxsta lvkal S-H gt o]

oo=E

27t IdE fAstE Aotk
Uol7h & 2 DDA &7
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5
% 99 Ade TR %1 BFY

wol 27 FL olF ARAAT A8T
AEL vl 428 4%, 1 A7)
E4] AYolE ol E PMSE
189 HPWAE FHES 5 Y A

olc}.

32 PMSE WTO 1_1”39] AR A
FHo2 FYEolof dth &
&8E F7VsE JEE PMS 759]% S
k= A& WIO FH Ao AHo = Righrt
o] o]o} 2 HEIhf A BT
o7} WrEA] W=l A S-S
| g A= mlo AR7) 24
7F dok wl=2 oln 20199 FH
TFUHE T7Y A9 BE AF
25~30%9] 1& IAE FHsta
Ao g2 FAZU ALEE Q8|
HEGVO)ol == ol
18 H&2 ouAde H34
g 5ol Ao 2§t
1= W &812 E7F 21%0 ik
20223 34, "= &M =7 A
8.5%% 41d Rl HuAE
gloj el 7hg Wiztetthe w=A)
10959 o]Ae% 20221 2ol A3
A M9l 2%E EdsieY, 3 52
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 HY AHA ARIE SoA AW,
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[Abstract]

Implications of PMS Application and PMS Applicability in Korea
- Analyzing WTO relevant provisions & cases and US TPEA relevant provisions -

Wonhee Lee

Nowadays, protectionism having been widespread, the global economy suffers from the pro-
tectionism pandemic attributed to the structural trade war between the U.S. and China. One of
the most well-known protectionism tools is the Particular Market Situations(PMS) provisions in
Trade Preferences Extension Act(TPEA) of U.S. It was anticipated that the PMS provisions
would apply to the Chinese exporters or producers at first. The PMS of TPEA provisions ac-
tually applied to the Korean OCTG producers for the first time, however.

Thus, I delved into the PMS relevant provisions in WITO Anti-dumping Agreement and WTO
PMS cases, as well as WTO consistency of PMS relevant provisions in TPEA of the U.S. in
order to draw implications of PMS application. In conclusion, first, PMS may apply to either
the ordinary course of trade or the non-ordinary course of trade only if the particular market
circumstance is proved to exist. Second, PMS must apply in such a limited way as to firmly
prove the particularity in the market. I believe that TPEA 504(a) per se may well be incon-
sistent to WTO in that PMS shall be considered as the non-ordinary course of trade without re-
gard to any burden to prove. Third, even if PMS may exist, the authority or the petitioner must
prove that the proper price compatibility results from PMS. PMS per se should not be treated
as a Genie from Aladdin’s Magic Lamp.

So long as the implications and principles above are ever to be abided by, Korea Trade
Commission (KTC) may well apply PMS dumping margin method to real cases. Furthermore,
KTC should not only proactively participate in the WTO discussions of working level regarding
PMS best practices, but also closely monitor the PMS real cases in other countries such as the

U.S, EU, Canada, and Australia.
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49) Implementing agreement to the paris agreement between the Swiss Confederation and the Republic of Peru

50) https://www.carbon-mechanisms.de/en/news-details/first-bilateral-agreement-on-article-6-cooperation-signed

(AMY 2022.4.19)
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1 2912 S8 oY 84

gl S ol B (elsh
“ol &l YANL 207 ZEROZ TAH]
slom, 1% WelBA AexE oldshs

g Aol F8 fACEE A A

(Authorization), %!  %2)(Authorization
Form), ZUHH, A% 9 % 7HMonitoring,
Verification and Examination), ©]7% <15
(Recognition of transfer), & S--(registry),
-8 Z*(corresponding adjustment), A7t
H I (Annual reporting), A3 X.3(Biennial
reporting), = A 7] A o]FAL A
(No double counting with international cli-

mate finance) 5°] AT}
o] F A3z A AHAZL A4l A

AEBF A FH3 ek o)

@ HEEe A B WE Tl Z7hsHe

51) https://www.bafu.admin.ch/bafu/en/home/topics/climate/info-specialists/climate--international-affairs/staatsvertraege-
umsetzung-klimauebereinkommen-von-paris-artikel6.html (Z3A8Q 2022.4.19).

52 A2, ALE Q¥ 99, A% B4, ABE B3 2R, AE K478 N, ASE 59, A6x 59

ESLEE) “ > O v v O»

Y, A7E RUEY, 25 L 8% A8E olF U5

T 0>

A2z Ad B, A3z F/47|12x789 ol 5AY

%]

o v

A9z S22, AI0% S 2, AIE A 6,

oA, A4z 35 g, AISE 359 B A,

Aoz da, A17E 84, AlsxE FAsHE, A9z F4 w71, A2z o] 159 FH, A1z FE.

53) Article 3.4. Mitigation Outcomes shall originate from activities that:

/o o

Do not lead to an increase in global emissions;

Are in line with the low emission development strategy of each Party;
Foster the transition to low emission development, in accordance with net zero carbon
Do not include activities based on nuclear energy and avoid locking in levels of emissions, technologies

or carbon intensive practives incompatible with the achievement of the long-term goal of the Paris

Agreement, in particular any activities based on the continued use of fossil fuels;

e. Promote enhanced climate action and safeguard against incentives for low ambition by the Parties in-

volved,
f. Mitigate the risk of carbon leakage;

g. Are based on conservativeness in baseline setting, including consideration of the lower and of projected

emission development;

h. Consider all existing and planned national policies, including legislation;

i. Include consideration of other factors for incentivizing enhanced climate action by the Transferor;

j- Apply attribution of the Mitigation Outcomes to the sources of finance, where adequate; and

k. Prevent any negative environmental and social impacts, including on air quality and biodiversity, social in-

equality and discrimination against population groups based on gender, ethnicity or age.

97



O s@msi 2022-02

WaFolojA= QbEH, AwhA o A
Mol m& Zofojof shH, 2050714
YA Z(net-zero) B4 HiZol] TX|5h= A
B4 dbd dgo 2o HeE A, dA

b

o

gs 7Rko R dte &5 A 52 2%
skl Stk

A5z 5 NDC =& 08 4% 5
HE S AFY A4 o] H ARES A
WAjolojof skl Zb YAk F1E g
SalloF s, o] XK (Transferor)d] <0
#E5 A Receiver) 2] 202 93 2 AYES
st vk E3 74 JAE S o9 &
e AEshe AAE whdefof skal 7

=25 AlY A FMitigation Activity Design
Document, MADD)E 33t =7} Q Z(its
FF3foF st o]
o thgk G ARR el el A Adoh=ell T
g AL A5t Atk ©] A (Transferor)
7} 475 57} @79+ 7H 4 (price), 717E
(term), 32 (modality) & A3+ HH-gH
ZAEE PSS FAs L ok 1F

A Alex e FHdAAs A 2A

national requirements)-<-

(authorization statement)< MADD$} 7&%—
259 Ao|, ALH 7E e 7AW
SECEE]
st 87, %

BUER 2 37F Bae] o
ESEol gk AF 73t
(crediting period)®] A FT& HE
A8k Qi

(reference) 3t==

98

ATz ZUEY, A5 3 HrtolAs o
Z 8 Z(requirements for transfer)ol| T3] 4]
AN Qo o33 apne g =
W Eme ANz T Bgo| g2 7
=9 olF 84 =4, e 27489 W&
E4A ST flofok 9, 4= 59 o

Wl Qo] oldAte A EE FPYL

A= SA7F glofok k= Aol
83 A10Z A4S A= o)A 7+
%9 o]F AE WA Az WSS
AABEL k. A 242 NDCo| =3
ok B 2AVIARRE O] e AA

o HgH, VA ol
F7h82 @ BAe] NDCol i) A
° pERe A AL 53 F4w
I HgstaL Aok olek tEo] dajd
(single-year) NDC$}  TF3fl‘d(multi-year)
NDCel TiE A g HAE WA s
At

& 7HA Bolde A5z FujA

(Common concern and fight against corrup-

tion) 23 EYHTH= Zlolth 53] of

B B 59 EE o)A AFS W]
slal AHHAoE MBS AT AL

BHYPAZ FAHstL Juhe Aotk
ITMO9] &Alo] H& Al 37 ==
ol A5 HFAe] HrF ukE = ¢

9Jo)7] wEe] Bl Qg vA & 9}



27125710{(NDCs) T2 9lst 37t 2h B2i2 9lsh slo] WA o 52 U8

L ggAe) PARNE oy, ARsud 9% MO BE TAH WE Pl

o 2HE EUT A0 AREY.  £H 29230 F2E ol BH, S
0T 5 Yok B 92 YHINE
2. 71343 9 F2 U NDC 24¢ 913 F9I05Ee BEsok

° 71 71AF A= Al T3l 7]&
TR AR AR WA g ot pusaaa bedol w0
S B3R S 3 5 A&
WS 1R o ITMOSH BRT e L o e e g as o)
SIE O =) 35
BEE waos s AN O s au gy 19 5 99 2%
-]' _]O o SH A
A AR e A RS e e wass wsan
A btk @, A AR wle} ol
H o] 2927} AAST Q= o] WA bAoA AERE 52 e 71AE 715
© 2% 9% O3 B Ay, w9, U 7IREAS TR, 28l Add
20l ok BWUEY, A2 2 By} ol °1¥ BASS A PAw 7HS
A%, ¢ 24 Sol o) mmd Ay HY E] VIS QAR 2o 22
07 FAET 9oL o & 9k % 7740l 288 Zlow yzEn o
g AR WATRS TG Ao
kS © k =
BF RS P EE ARG AL e e o
T3 BHEA w
PSSR S FA A g0 garae 298 20t 9an

o
E?.%
0
olr
tlo
b
inSs
ok
£
2
]
i
oX
ok
N

Eso M= =oue
Mz - Y A2 HiE, meFHel oo oM S

Hi1z= At Ho M U =9 20i9 M|

M2z =X NS HZoke X

M3z o3 2o Mo =M Pl <ol i 712l ¥ 2ot

54) Article 15 Common Concern and fight against corruption

The parties agree to combine their efforts to fight corruption and, in particular, declare that any offer, gift,
payment, remuneration or benefit of any kind whatsoever, made to whomever, directly or indirectly, with a
view to being awarded an authorization or a recognition of transfer under this Agreement, will be construed
as an illegal act or corrupt practice. Any act of this kind constitutes sufficient grounds for suspending recog-
nition of transfers pursuant to Article 20. The parties shall promptly inform each other of any well-founded
suspicion of an illegal act or corrupt practice.
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[Abstract]

Treaties for cooperation between countries to achieve
nationally determined contributions (NDCs)

Buim Cho

At the 26th COP, the Parties to the Paris Agreement reached an agreement on International
Carbon Market Rules related to Article 6. The Korean government also has raised its target of
ITMO. In particular, Article 6.2 of the Paris Agreement stipulates that cooperative approaches
can be taken to use of internationally transferred mitigation outcomes towards nationally de-
termined contributions. Against this backdrop, it is needed to consider how to cooperate with

other countries to meet NDCs.

There are several ways to agree on cooperation for mitigation outcomes. These are conclud-
ing bilateral or plurilateral treaties, concluding a new FTA, or introducing relevant articles or
chapters into enacted FTA. In order to achieve the NDCs, it is necessary for the Korean gov-

ernment to review the ways and contents to cooperate in a timely manner.

The provisions of an agreement for ITMO-related cooperation to achieve NDCs could include
Environmental integrity, Authorization, Authorization Form, Monitoring, Verification and
Examination, Recognition of transfer, registry, corresponding adjustment, Reporting, No double

counting with international climate finance and so on.

Key words

Treaties, Free Trade Agreement(FTA), Nationally Determined Contributions (NDCs), Climate
Change, Internationally Transferred Mitigation Outcomes (ITMOs), Paris Agreement
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[Abstract]

Analysis of the Impact of Digital Transformation on Multilateral
and Bilateral Trade Negotiations in the COVID-19 Era

Hyouk-woo Kwon

The spread of COVID-19 is causing great changes in the government’s multilateral/bilateral
trade negotiation methods and results. It is producing more complex and unexpected results be-
cause it affects not only to our side, but also to our counterpart, and, more broadly, to the mul-

tilateral system.

Trade negotiations are a give-and-take consultation process between countries to derive results
that satisfy each other’s economic interests. Due to the spread of COVID-19, negotiations
through various means(e-mail, video conferencing, etc.) have increased rapidly instead of tradi-

tional face-to-face meetings.

First, in the case of multilateral negotiations. Multilateral negotiations, which had been sus-
pended for the time being due to the COVID-19 at the World Trade Organization (WTO) in
Geneva, Switzerland, resumed in June in a hybrid form of “one-person on-site attendance + on-

line(INTERPREFY) for others.”

At the WTO, various types of meetings are being held 24 hours a day, including informal
meetings, small group meetings, bilateral meetings, 1:1 meetings, and receptions, as well as for-
mal meetings where ambassadors or other senior trade diplomats gather to present their
positions. Delegates from the headquarters also fly in to Geneva from time to time to participate
in the negotiations. During those trips, they often have bilateral meetings with other delegations
from each country sometimes over lunch or dinner. In a multilateral system where several coun-
tries gather, the process of reaching a consensus is complicated and difficult. When untact meet-
ings become prevalent, it is not easy to communicate based on honest exchange of views and

mutual long-term trust. In face-to-face meetings, counterpart’s actual expressions, eyes, and ges-
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tures are all major factors in addition to their formal position. Video conferencing while wear-

ing a mask makes it almost impossible to take these factors into account.

In particular, Korea, usually not tied to a specific regional group, is comparably in a difficult
position to gain access to high-quality information. Individual trade diplomats’ diligence, role

and network are very important to gain access to those.

In fact, as untact negotiations continue in Geneva, the pace of progress in negotiations and
the direct participation of capital will inevitably decrease. In the case of critical meetings, when
policy decisions are needed on the spot, high-level officials from the headquarters used come to
Geneva on business trips. As these cases became difficult due to flight restrictions caused by
COVID-19, it is difficult to maintain negotiation momentum or make a big leap. Many partic-
ipants in multilateral negotiations generally agree that it is rather difficult to make critical deci-

sions in virtual meetings.

The 12th WTO Ministerial Meeting, originally scheduled to be held at the end of 2020, was
also postponed to the end of November 2021. After twists and turns, this was postponed again
to June 2022.

Second, in the case of bilateral negotiations. In the past, Free Trade Agreement(FTA) negotia-
tions used to take place while visiting each other. The Korea-U.S. FTA was concluded after
many ups and downs. To overcome the deadlocks, there were informal consultations between
the chief negotiators, including meals, coffee breaks, formal talks, short walks, frequent calls,

and pull-aside conversations outside the negotiating table.

Since COVID-19, most of our FTA negotiations have been conducted in untact method.
Prevailing assessment is that it is difficult to make substantial progress. In the current negotia-
tions, Korean government delegations gather at the hotel conference room to conduct video con-
sultations with the other party. Considering the time difference with the other party (e.g., 14
hours in Latin America), the discussion time itself is relatively short, and the actual discussions
are held in the order of a formal agenda. It is almost impossible to find a real time solution

after intense discussion and creative idea exchange. Negotiations on various sensitive and com-
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plex issues in a small key group are impossible in untact manner. Although there are advan-
tages such as saving budgets due to reduced business trips, I believe that the cost is greater

than the actual benefit in terms of the efficiency and effectiveness of negotiations.

In multilateral/bilateral fora, negotiations via online methods - despite many limitations - have
virtually become a big trend. However, specific improvement should be prepared in a direction
that can maximize the advantages of face-to-face negotiations. As some experts expect that vir-
tual trade negotiations will continue to be used as a new negotiation method, in-depth dis-

cussions should be made on the pros and cons of that negotiations and also on how to improve it.

As telecommuting or untact work environments are expected to be maintained to some extent

even after the COVID-19 era, various uses of advanced IT and VR/AR will naturally increase.

Key Words

World Trade Organization(WTO), Free Trade Agreement(FTA), COVID-19, Korea-US FTA,

Digital Transformation
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Identity Management and Trust Services, ©]

Zg}o| A AREEAL Q)= ‘electronic identi-
2022. 4. 4. ~ 8. NA=E A3z} ZAnk fication’e] &Jm)2E B3] 317 Y %<t
ool A= ‘&b o] Fe] A Uit A A523 2} A25Z29) Z; “the result of elec-

EE A& AYsta, AT QA 2] ‘Al A+ tronic identification” T8 F7F8hal, Z2%F

) ¥&& ot 2ok
Article 1. Definitions

For the purposes of this Law: (c) “Electronic identification” [“Authentication”], in the context of identity man-
agement services, means a process used to achieve sufficient assurance in the binding between a person and
an identity;

2) ZQF AIIE ¢59] “electronic identification”™2 A¥¥2]9] 2 TA| & & WA DA ojsty, thE £30]
Ae 2 DA FAIE 9ulste oz 2ola Qlo] Mz 8o st

3 gee oLt 2
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A9z ol = “identity proofing and” =T&

F7kstec.

ZQF A9Z6) ko] BIAIF] 2 (non-reli-
able) WS ARE-3H 2l tisl HA
UL A ¢ Boks 9o g
B A7 EFHEHO, o]F V2R 2
o

73 thOd” o]_oﬂ /\/\101

“reliable”S

HBo) “in accordance with ar-
ticle 1072 F{iske] %<k Al9x9}t A|10x
o] #AE W3] Yt

ot w2 e ARSRE Al

2]
Aul A% R oA QA= AR

P

Article 5. Legal recognition of identity management

oF Al10x A& bEn7} AL &

3:9‘
o
e

S 7F A71H AT o] tia] 22 5o
“deemed to be reliable if it is”S A Y3FAF
© oAeo] AAFHA oY AAE A Z3
i, 22 55 AHEkE 1 eSS 2 =
A2 A A At 84 F shE F
A= o] AAHA T 2L e A

2252 A <47 fle A (non-ex-
haustive) G 7]Z0|nZ AMA FAS
A7 0% MAshE Holehs $el7t 9

=
o] o] Zogxw Ftolo o]2x] ¥a}

Subject to article 2, paragraph 3, electronic identification shall not be denied legal effect, validity, enforce-
ability or admissibility as evidence on the sole ground that:

(a) The identity proofing and electronic identification are in electronic form; or

(b) The identity management system is not designated pursuant to article 11.

4 dee cheat 2t

Article 25. Cross-border recognition of electronic identification

1. Electronic identification provided outside [the enacting jurisdiction] shall have the same legal effect in [the

enacting jurisdiction] as electronic identification provided in [the enacting jurisdiction] if the method used

by the identity management system, identity management service or identity credential, as appropriate, offers

at least an equivalent level of reliability.

5) ¥e2 thait 2ok

Article 9. Identification of a person using identity management

Subject to article 2, paragraph 3, where the law requires the identification of a person for a

particular purpose, or provides consequences for the absence of identification, that requirement is

met with respect to identity management services if a method is used for the electronic

identification of the person for that purpose.

6) 2% 5) A=,

7) ¥= thait 2t

Article 10. Reliability requirements for identity management services
1. For the purposes of article 9, the method shall be:
(b) Proven in fact to have fulfilled the function described in article 9.
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(1) FAF] A 4HAssets of the debtor),
A4t 5 (asset tracing) B EARA T

(insolvency estate)

Apoke] old, &Y, 334 9 &, 71l
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A & HE AL FRld EE 7| 24
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S4B AR ] A E(Introduction) o]
71" COMI®] 89 A (B. Glossary (f)

1) "Guide to Enactment and Interpretation of UNCITRAL Model Law on Cross-Border Insolvency; S 53t

o hsl A =9 TFE FE3 WY
A EIPdE Aol U ol
MLCBI GuideD, para 1459 COMI®| ¥
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of Ak Algke] SIgith
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DIP), =4} 3 A (Insolvency

representative), =¥ A7t
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At
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R
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DIPE HZE F= f5shs EAkds7he

2 Aol zfol7} Yomz W Ao}

]

2) “the location: (a) where the central administration of the debtor takes place, and (b) which is readily ascertain-

able by creditors”

3) AS4 DIPY] Hehe =APEA} 7HA] Sof o
business...”ol|A] “full”2 AMA|etal 9] R3gto] &

F7ktAbe Aleto] 9lge
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