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[E3l+4(HSZE: 2811.11-000)]

o= MA
Gl 27|
THE) S (HHalol) THE) T (EHaiol)
1 10,082 2,083 11,196 2,423
2 8,436 1,778 9,648 2,104
2019
3 479 405 1,667 752
4 796 238 2,050 621
1 1,290 312 2,519 700
2 894 289 1,952 629
2020
3 1,383 343 2,402 663
4 1,383 336 2,742 746
1 1,478 335 2,621 709
2021 2 1,611 386 3,117 881
3 1,099 255 2,020 610
[MXIAE(HSZE: 3707.90-000)]
= 2] = MA
THE) S (HHalol) THE) T (eHaiol)
1 572 8,902 15,563 74,442
2019 2 576 9,070 15,769 79,582
3 736 12,228 15,433 80,886
4 519 7,283 16,275 80,700
1 705 11,188 15,542 82,442
2 679 11,738 11,528 73,285
2020
3 729 11,415 10,377 70,080
4 891 12,617 14,901 82,053
1 894 12,693 14,335 85,951
2021 2 917 14,000 14,231 89,370
3 605 9,578 9,623 62,256
[EF22 Z2|0[o]E(HSZE: 3911.90-300, 3911.90-900)]
o= MA
AuE 27
THE) T (LhTioN) THE) T (eHaiol)
1 1,305 1,200 24,283 17,102
2019 2 1,259 1,297 23,083 17,643
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[Abstract]

A Study on Japan’'s Export Control System

Joon Heon Song

Considering that export control system has been used to secure its national interests, Japan’s
export restriction measures on South Korea in July 2019 certainly have significant implications.
The purpose of this study was to provide better understanding of not only Japan’s recent export
control regulations and their implementation but also the formation and change processes of the
export control system. The main findings were as follows. First, Japan’s export control system
was formed based on the regime in the Cold War era, which then evolved over the last 70
years to respond to changes in the international security environment. Second, it was found that
Japan’s export control system has characteristics such as flexibility of implementation and ease
of intervention by government authorities. Moreover, Japanese export companies have a lot of
responsibility to protect national security. Finally, the results of the analysis showed that Japan
has artfully utilized its complex export control system to put diplomatic pressure on South
Korea, implying and maintaining the possibility of further export restrictions on critical parts
and materials necessary for the production of South Korea’s major export items. In September
2019, South Korea filed a complaint with the WTO against Japan’s measures to restrict exports
of fluorinated polyimide, resist polymers, and hydrogen fluoride, as well as their related
technologies. If the dispute settlement procedure is initiated, Japan is likely to invoke GATT
Article XXI in its defense. In terms of the dispute over measures for national security purposes,
the Panel Report on Russia - Measures Concerning Traffic in Transit (DS512) provides a clue
for the interpretation of the national security exception clause. Since the Japanese government
has the burden of proof on its essential security interests and the necessity of the export re-
striction measures, Japan’s main argument may include the inadequacy of South Korea’s export

control practices.
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[Abstract]

Recent South Korea's policy experiments related to

corporate regulation

Recommendations from the perspective of ‘Law and Development’ and
‘International Economic Law’
Tae Jung Park

Law and development studies suggest that country-specific laws and institutions that reflect
local environment and culture are prerequisites for becoming an advanced nation. Apparently,
many countries including South Korea are making efforts to establish country-specific laws and
institutions that fit their local context by policy experimentalist approach. Here, it is important
to note that compliance with international law is critical in establishing such laws and
regulations. In this sense, South Korea has been criticized for its potential violation of interna-
tional law in establishing laws and institutions to regulate small and medium or large
enterprises. This article examines such criticism in detail and emphasizes the necessity of com-

plying with international law in conducting policy experimentalism.

Keyword

Law and development, Policy experimentalism, Regulations on Large or small and medium

enterprise, International economic law
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At

1) “Electronic identification” [“Authentication”], in the context of IdM services, means a process used to achieve
sufficient assurance in the binding between a person and an identity.
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“identification”

=9] Eol| “electronic identification”2 TH3E
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kAo A= 5 =osr]|= ok

Z5o| A “electronic

oo that] 27|t HlF-A 3] ool A=
21 #E](Identity management)’} F 7}A|
AR o] F A (two-stage) 3L, 23k A=
(©39] “electronic identification”™= 2|77
T 7 B T 7 A SAR QIH), “electronic
identification””} YH I A5

2

~

DA F 7 dAE 2 gpjshe 2
[e3
AA

o2 HAsE BAZE A==

olof] T3t “electronic identification” 2]
tieto =z Ao F 7k GAE BT
o}-9-Z+= X3 Q! “IdM service”, “online au-
thentication”, “electronic verification”, “credential
verification” 5] AQFE AL, 2+ A=
(©&d A ETE FIsAE s 5
o AAHALH, HFHoEE HAHA
AUTh

@ %2k Al12 (999 3.9] “IdM service pro-
vider™& “g eIl oA Al AlEA}
Z8F Aozl HAE A9 dRTE A
T T e AE nHste] 22 3
T % “a person that provides IdM serv-
ices”Z “a person that provides any Idm serv-
ice” 2 FATAE AHF=e] AlQke] AL,
ol tia] YF =Th= ZSko| 8=
2}k Aozl 74 A
=& 7190 i3k H
< AES g= AL == o= Al

A2 ABAE

H| 2 AAE AT

A A GAl= £ AR (i), “Identity proofing” means the process of collecting, verifying, and validating

sufficient attributes to define and confirm the identity of a person within a particular context.

3) Article 5. Legal recognition of IdM

Subject to article 2, paragraph 3, electronic identification(F

7R @7 2 %= 9]u|dh shall not be denied

legal effect, validity, enforceability or admissibility as evidence on the sole ground that:

(a) The identity proofing and electronic identification(= HA] TAE 2Ju|dh are in electronic form,

or

(b) The IdM system is not designated pursuant to article 11.

4) Article 1. Definitions (g) “IdM service provider” means a person that provides IdM services;
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Qroll RithekA L, HEZ O E “IdM service 2. A2Z AL 1l A3F xptA
provider” 2} “trust service provider”2] 2| & PAR:S

o] 8- 2Ksubscriber) E3 41|12~ A-g-of
‘arrangement’ S §+ A= 493l o] &2}
o} AAEES Sk

ZF Az AR BT F (0IO=

W, AUNEE “amangement® A A o qao) mhe} werel 94218 Aol
*S}Xl—E R AUz AFAG

A B4 E A A4 BAoz g
2 B9)E TRRGE 4 BHY.

Q@ % A1z ()3 F9rol “Relying 7134t
Party”®] AoE F7}el712 AASYL

Q90 « .
1 LH o= a person that acts on the basis 3. 21]6}— /\‘]H]_/_)\_ Z‘“:‘;LX]—.Q] ~9]‘1[j“
of the result of IdM services or trust serv-
ices” 2 A3} A T Z8 Aoz A TSI e ABlx

5) Article 1. Definitions (g) “Identity management service provider” means a person who enters into an arrange-
ment for the provision of identity management services with a subscriber;

6) Article 2. Scope of application
2. Nothing in this [instrument] requires:
(a) The identification of a person;
(b) The use of a particular IdM service; or
(c) The use of a particular trust service.

7) Article 3. Voluntary use of identity management and trust services

1. Nothing in this Law requires a person to use an identity management service or trust service or to use a
particular identity management service or trust service without the person’s consent.

8) Article 2. Scope of application

3. Nothing in this Law affects a legal requirement that a person be identified or that a trust service be used
in accordance with a procedure defined or prescribed by law

9) Atticle 6. Obligations of IdM service providers
An IdM service provider shall, at a minimum]:

(a) Have in place operational rules, policies and practices, as appropriate to the purpose and design of the IdM
system, to address [at a minimum] requirements to:
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10) Article 7. Obligations of IdM service providers in case of data breach

1. If a breach of security or loss of integrity occurs that has a significant impact on the IdM system, includ-

ing the attributes managed therein, the IdM service provider shall, [in accordance with the law]:

(a) Take all reasonable steps to contain the breach or loss, including, where appropriate, suspending the af-

fected service or revoking the affected identity credentials;

(b) Remedy the breach or loss; and

(c) Notify the breach or loss [in accordance with the law].

11) Article 8. Obligations of subscribers

The subscriber shall notify the IdM service provider, by utilizing means made available by the IdM service

provider pursuant to article 6 or by otherwise using reasonable means, if:

(a) The subscriber knows that the subscriber’s identity credentials have [or may have] been compromised; or

[(b) The circumstances known to the subscriber give rise to a substantial risk that the subscriber’s identity

credentials may have been compromised.]
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Subject to article 2, paragraph 3, where the law requires the identification of a person [for a particular pur-

pose], or provides consequences for the absence of identification, that requirement is met with respect to IdM

services if a method is used for the electronic identification of the person [for that purpose].
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13) Article 10. Reliability requirements for IdM [services][systems]

1. For the purposes of article 9, the method shall be:

(b) deemed to be reliable if the method has been proven in fact to have fulfilled the function described in

article 9.

14) Article 11. Designation of reliable IdM systems [services]

2. The [person, organ or authority, whether public or private, specified by the enacting jurisdiction as com-

petent] shall:

(b) Publish a list of designated IdM systems [services], including details of the IdM service provider[, or
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. The 1dM service provider shall be liable for loss caused [to
any person] due to a failure to comply with its obligations
under [this instrument].

. The identity management service provider shall be liable

for loss caused to the subscriber or to the relying party
due to a failure to comply with its obligations under
articles 6 and 7.

2. Paragraph 1 shall be applied in accordance with rules on
liability under the law and is without prejudice to:

(a) any other basis of liability under the law, including
liability for failure to comply with contractual
obligations; or

(b) any other legal consequences under [this instrument]
of a failure of the IdM service provider to comply with
its obligations under [this instrument].

. Paragraph 1 shall be applied in accordance with rules on

liability under the law and is without prejudice to:

(a) any other basis of liability under the law, including
liability for failure to comply with contractual
obligations; or

(b) any other legal consequences of a failure of the
identity management service provider to comply with
its obligations under this Law.

3. Notwithstanding paragraph 1, the IdM service provider
shall not be liable to the subscriber for loss arising from
the use of an IdM system to the extent that:

(a) That use exceeds the limitations on the purpose or
value of the transactions for which the IdM system
may be used;

[(b) Those limitations are agreed between the 1dM service
provider and the subscriber;]

. Notwithstanding paragraph 1, the identity management

service provider shall not be liable to a subscriber for loss

arising from the use of an identity management service to

the extent that:

(a) That use exceeds the limitations on the purpose or
value of the fransactions for which the identity
management service is used; and

(b) Those limitations are contained in the arangement
between the identity management service provider
and the subscriber.

. Notwithstanding paragraph 1, the IdM service provider
shall not be liable to the subscriber for loss arising from
the use of an IdM system to the extent that:

(c) The IdM service provider has notified [informed] the
subscriber of those limitations in accordance with the
law.

[N

Notwithstanding  paragraph 1, the identity
management service provider shall not be liable to a
relying party for loss arising from the use of an identity
management service to the extent that:

(a) That use exceeds the limitations on the purpose or
value of the transaction for which the identity
management service is used; and

(b) The identity management service provider has
complied with its obligations under article 6,
subparagraph (e) with respect to that transaction.

otherwise inform the public]
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security breach pursuant to article 8.

(e) Provide easily accessible means that enable a relying

(e) Provide and make publicly available means by which a
subscriber may notify the IdM service provider of a

party to ascertain, where relevant:

(i) Any limitation on the purpose or value for which the
identity management service may be used; and

(i) Any limitation on the scope or extent of liability
stipulated by the identity management service provider;
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15) Article 6. Obligations of IdM service providers

An IdM service provider shall[, at a minimum]:
(d) Make its operational rules, policies and practices easily accessible to subscribers and third parties

16) Article 14. Obligations of trust service providers

1. A trust service provider shall, at a minimum:
(a) Have in place operational rules, policies and practices, including a plan to ensure continuity in case of
termination of activity, as appropriate to the purpose and design of the trust service;

17) Article 15. Obligations of subscribers

The subscriber shall notify the trust service provider, by utilizing means made available by the trust service

provider pursuant to article 14, paragraph 1 or by otherwise using reasonable means, if:

(a) The subscriber knows that data or means used by the subscriber for access and usage of the trust
service has been compromised; or

(b) The circumstances known to the subscriber give rise to a substantial risk that the trust service may have
been compromised.
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Where the law requires a signature of a person, or provides consequences for the absence of a signature, that

requirement is met in relation to a data message if a method is used:

(a) To identify the person; and

(b) To indicate the person’s intention in respect of the information contained in the data message.

19) Atticle 17. Electronic seals

Where the law requires a legal person to affix a seal, or provides consequences for the absence of a seal,

that requirement is met in relation to a data message if a method is used:

(a) To provide reliable assurance of the origin of the data message; and

(b) To detect any alteration to the data message after the time and date of affixation, apart from the addition
of any endorsement and any change that arises in the normal course of communication, storage and

display.
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20) Article 26. Cross-border recognition of the result of the use of trust services

1. The result deriving from the use of a trust service provided outside [the enacting jurisdiction] shall have

the same legal effect in [the enacting jurisdiction] as the result deriving from the use of a trust service

provided in [the enacting jurisdiction] if the method used by the trust service offers at least an equivalent

level of reliability.

2. In determining whether a trust service offers at least an equivalent level of reliability, regard shall be had

to recognized international standards.

3. For the purposes of paragraph 1, the trust service shall be presumed to offer at least an equivalent level

of reliability if [the person, organ or authority specified by the enacting jurisdiction pursuant to article 23]

has determined that equivalence, taking into account article 22, paragraph 2.

21) Article 22. Reliability requirements for trust services

3. In determining the reliability of the method, no regard shall be had:

(@) To the geographic location where the trust service is provided; or

(b) To the geographic location of the place of business of the trust service provider.
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