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49) F79] A2 t}2at 7t} §1303 Responsibilities of carrier and ship [8] Limitation of liability for negligence.
“Any clause, covenant, or agreement in a contract of carriage relieving the carrier or the ship from liability

for loss or damage to or in connection with the goods, arising from negligence, fault, or failure in the duties

and obligations provided in this section, or lessening such liability otherwise than as provided in this chapter,

shall be null and void and of no effect.”
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secure settlements lower than if cargo[owners] could sue in a convenient forum.”
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[ABSTRACT]

Study on the effect of Arbitration Clause on the reverse side

of B/L to a possessor of B/L
- Mainly on Supreme Court Decision of 15, July, 2010, 2009Da66723 -

Kim Eui Seok

Compared to regular contract terms, terms and conditions clauses are solely written by a dis-
tributor and does not go through consultation with receiving parties. Clauses are usually printed
on back side of B/L. Especially in international shipping contract, since the B/L is very likely
to be transferred to diverse entities all around the world, unexpected disadvantages can happen
to those who have never learned about those clauses. Therefore, there is need for further

studies.

When possessors of B/L file a claim against carrier, they would face counter arguments by
carrier asking for dismissal, based on the arbitration clauses printed on B/L. However, although
numerous Korean supreme court decisions have ruled that clauses printed on B/L have binding
effects on possessors, not many researches were done on limiting binding effects of these claus-

es and legal basis for this binding effects.

If we loose control of those clauses, the possessors of B/L would have difficulties getting
proper compensation from carrier who is negligible for any loss that they suffered from. In this
paper, we would analyze on manipulating KOREAN ACT ON THE REGULATION OF
TERMS AND CONDITIONS and rule of prohibition of limiting carrier’s liability from
KOREAN COMMERCIAL CODE as tools to control the effect of the arbitration clause on the
reverse side of B/L. This paper will also analyze some of key court decisions of China and
United States regarding this issue.
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