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1) Article 1. Definitions (c) “Electronic identification” [“Authentication”], in the context of IdM services, means

a process used to achieve sufficient assurance in the binding between a person and an identity.

2) Article 1. (d) “Electronic identification”, in the context of IdM services, means a process used to achieve suffi-

cient assurance in the binding between a [subject][person] and an identity.

3) ITU-T X.1252 Terms and definitions 6.12 (entity) authentication: A process used to achieve sufficient con-
fidence in the binding between the entity and the presented identity.

4) Article 1. (b) “Authentication”, in the context of trust services, means a process used to attribute an identifier

to an object.
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5) Article 1. Definitions (k)
“Trust service” means an electronic service that provides assurance of certain qualities of a data message and
includes electronic signatures, electronic seals, electronic time stamps, website authentication, electronic archiv-
ing and electronic registered delivery services.

6) eIDAS Article 3 Definitions (16)
‘trust service’ means an electronic service normally provided for remuneration which consists of:
(a) the creation, verification, and validation of electronic signatures, electronic seals or electronic time stamps,
electronic registered delivery services and certificates related to those services, or
(b) the creation, verification and validation of certificates for website authentication; or
(c) the preservation of electronic signatures, seals or certificates related to those services.

7) Article 13. Legal recognition of trust services
The result deriving from the use of a trust service shall not be denied legal effect, validity or enforceability,
or admissibility as evidence on the sole ground that:
(a) It is in electronic form; or
(b) It is not supported by a trust service designated pursuant to article 23.

201



QO @mEf 2021-02

= sl T TR o] AAEHATH
3, alg =3 W e 55 AR
At F4A Aovke FAskE et
T AANEJL, H5S OUE F= B¢
o= ANMu2 £20f 4 7HsdE
53] 3171 918 “among other things”$} &
< TTE F7FtAE oZo] AAEH AT

oo tiald] A= AFAu| 27 S
T %0ke] A 89 who#y o] Y3HE
N7 S AL RkEe] AdE o

$215L 71 AL WA Jerd 5
Sl Thors A A AE 5857] 9l
2ok A3 7154 BEH 41 37
A, Aol FAe FskL ARl

ol
1>
o
ull
—n
2
o
e
i)
> rr
lo
o
o
N
>
g‘L
R

8) Article 4. Interpretation

(enacting jurisdiction) TYH HH & ==
zZ

37] 913 YurAel AHE FAHL, 2

frol=A A A okl o
(United Nations Convention on the Use of
Electronic Communications in International

Contracts, ECC) A5Z92HE nl&Ed A

et =25 AIAEE 2019 &
Aol = 5039] Fe)7F ¥ 2Kconvention)S!
(model law)Q1A] o Fof H3}o

N
Hj
mE

1. In the interpretation of this [instrument], regard is to be had to its international character and to the need

to promote uniformity in its application and the observance of good faith in international trade.

2. Questions concerning matters governed by this [instrument] which are not expressly settled in it are to be
settled in conformity with the general principles on which it is based[ or, in the absence of such principles,

in conformity with the law applicable by virtue of the rules of private international law].

9) ECC article 5. interpretation

1. In the interpretation of this Convention, regard is to be had to its international character and to the need

to promote uniformity in its application and the observance of good faith in international trade.

2. Questions concerning matters governed by this Convention whichare not expressly settled in it are to be set-

tled in conformity with the general principles on which it is based Of, in the absence of such principles,

in conformity with the law applicable by virtue of the rules of private international law.
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Lo
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5 = U 1= 1] 2
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22 BoleHe §4 a9E Wroizh A

10) ECC Als% A2aHe @ore] A&she 3ol ARE £ (private law provisions)e] s1410] H&sHx] 2
2 ol Worol siajol B IABU AW FAS AT 2 vk Sef WRo] A7k Zolot
(A/CN.9/527, para. 124).

11) [The liability of IdM service providers shall be determined according to applicable law.]

12) An IdM service provider shall bear the legal consequences for its failure to comply with its obligations under
[this instrument].

13) 1. The IdM service provider shall be liable for damages caused to any person due to intentional or negligent
failure to comply with its obligations under [this instrument] [arising from the provision of IdM serv-
ices][under article 6]

2. Paragraph 1 shall be applied in accordance with rules on liability under applicable law.
3. Notwithstanding paragraph 1, the IdM service provider shall not be liable to the subscriber for damage
arising from the use of an IdM system to the extent that:
(a) That use exceeds the limitations [on the purpose or value of the transactions for which the IdM system
may be used]; and
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(b) the IdM service provider has notified provided the subscriber of those limitations in accordance with
applicable law reasonably accessible means that enable [a [user or] third party] to ascertain those
limitations.

14) The liability of [IdM service provider][trust service provider] shall be determined according to the law.

15) 1. Without prejudice to its liability arising from a failure to comply with other obligations under the law,
The[IdM service provider][trust service provider] shall be liable for damage caused to any person due to
intentional or negligent failure to comply with its obligations under [this instrument].

2. Paragraph 1 shall be applied in accordance with rules on liability under the law.
3. Notwithstanding paragraph 1, the [IdM service provider][trust service provider] shall not be liable to the
subscriber for damage arising from the use of an [IdM system][trust services] to the extent that:
(a) That use exceeds the limitations on the purpose or value of the transactions for which the [IdM sys-
tem][trust services] may be used; and
(b) The [IdM service provider][trust service provider] has notified the subscriber of those limitations in ac-
cordance with the law.

16) 1. Subject to rules of mandatory law and the express obligations provided for in articles [6, 7 and 14], the
liability of the participants in an [IdM systems][Trust service] is governed by the operational rules, proce-
dures, and practices governing the [IdM systems][Trust service];

2. Liability not governed by paragraph 1 shall be governed by otherwise applicable law.
17) 3]5% 02 £74% Option Be t21} ZTh
1. Without prejudice to its liability arising from a failure to comply with other obligations under the law [or
under contract], The [IdM service provider][trust service provider] shall be liable for [loss] caused to any
person due to failure to comply with its obligations under [this instrument].
2.~3. (A32h

204



O UNZHAA S 25| HAASalet =o| S5

o] A§ F=2 v]=°] Option Co W&
At ARBS e, &7 74
o] A& FUTE o] Fof| H|=-2 Option B
o] A2 L A3FT-S W FHMHS
AN YA 3]o] P ol gk
== o]HAA Ytk

Ol

7

4>«
Y

p

Option B2} Option C 7+8] x}o]7}t A
ol RS % 74§41 11l
2471 AT AA, F FA BF
QM o| 7ol Tiake] 2He S nandatory
law)o] HEE= Zloz ols|Hi, =4,
B M BT AN ATAT 24 9
& oldskA %= B¢ LT ofF7t
Aerd od Aol Fo A=Ak BARN
AA A AA, F 5 BF
Akdom Az AlgAte] Esfuj g

ok
of

P

o e

o
r
AL
2

?&fé Option B9| #1332 4l

7] A AREALAl LAt
B A|3& (a)&) < 2o HE o wet v|g
AR I T As 873t

g, AH&A7F Ded] @

g
i
<
2

Stal -8(accepted) = A= Felsk= A
27 ook Hohe ofF o] Xﬂ/‘]ﬂ AL,
B m7FEC] 2] s FHAS &<
= FHAA 323kt /\}3‘3% ol 2]

4. 29k A16Z(AAA)19 FH

2ok Al62E /\Llf;]/qu 2 A

18) 1. The IdM service provider shall be liable for any [loss arising out of] breach of its obligations under ar-

ticles [6 and 7] in accordance with the contract, including operational rules, procedures and practices, sub-

ject to any mandatory rules of law.

2. Paragraph 1 shall be applied in accordance with applicable rules on liability [under the law].

2bis. Liability not governed by paragraph 1 shall be governed by otherwise applicable law.

3. The IdM service provider shall not be liable to the subscriber for damage arising from the use of trust

services to the extent that:

(a) That use exceeds the limitations on the purpose or value of the transactions for which the IdM service

may be used; and

(b) The IdM service provider had notified the subscriber of those limitations in accordance with the law.

19) Article 16. Electronic signatures
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1. Where a rule of law requires or permits a signature of a person, that rule is satisfied in relation to a data

message if a reliable method is used to:
(a) Identify the person; and

(b) Indicate the person’s intention in respect of the information contained in the data message.

2. A method is presumed to be reliable for the purposes of paragraph 1 if an electronic signature designated

pursuant to article 23 is used.

3. Paragraph 2 does not limit the ability of any person:

(@) To establish in any other way, for the purpose of paragraph 1, the reliability of a method pursuant to

article 22; or

(b) To adduce evidence of the non-reliability of a designated electronic signature.

20) ECC Atticle 9(3)

Where the law requires that a communication or a contract should be signed by a party, or provides con-

sequences for the absence of signature, that requirement is met in relation to an electronic communication if :
(a) A method is used to identify the party and to indicate that party’s intention in respect of the information

contained in the electronic communication; and

(b) the method used is either :

(i) as reliable as appropriate for the purpose for which the electronic communication was generated or

communicated, in the light of all the circumstances, including any relevant agreement;

(ii) proven in fact to have fulfilled the functions described in sub-paragraph (a) above, by itself or together

with further evidence.
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21) Article 22. Requirements for determining reliability for trust services

1. In determining the reliability of the method for the purposes of articles 16 to 21, all relevant circumstances

shall be taken into account, which may include:

(@~(g) ("8

(h) The function for which the trust service is being used;

() (3=

2. A method is deemed reliable if it is proven in fact to have fulfilled the functions to which the relevant

trust service relates.

3.(73=h.
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23) Issues paper for informal consultations, note by the Secretariat, para. 52.

24) 9] 7k 20) A&
25) ECC &

d para. 164 paragraph 3 (b)(ii) validates a signature method—regardless of its reliability in principle

—whenever the method used is proven infact to have identified the signatory and indicated the signatory’s in-

tention in respect of the information contained in the electronic communication.

26) Issues paper for informal consultations, note by the Secretariat, para. 58.
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1. A person, organ or authority, whether public or private, specified by the enacting jurisdiction as competent
may designate trust services that are reliable for the purposes of articles 16 to 21.

[(@). A method is presumed to be reliable for the purposes of articles 16 to 21, if a trust service des-

ignated pursuant to paragraph 1 is used.

(b). Paragraph 2 does not limit the ability of any person:

a) To establish in any other way the reliability of a method; or

b) To adduce evidence of the non-reliability of a designated trust service.]

2) 9 75 2 iEs AE

29) 2. A method is presumed to be reliable for the purposes of paragraph 1 if an [16& WA] 21229] 7iE AlZ]

AB]A] designated pursuant to article 23 is used.
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3. Paragraph 2 does not limit the ability of any person:

(@) To establish in any other way, for the purpose of paragraph 1, the reliability of a method pursuant to

article 22; or

(b) To adduce evidence of the non-reliability of a designated [16Z WA] 2129] 7§ AlZ]AH]A].

30) Article25. Cross-border recognition of IdM[systems][services] and trust services

1L 2

2. In determining whether [identity credentials][an IdM system][IdM services] or a trust service offers [a sub-
stantially equivalent][the same] level of reliability, regard shall be had to [recognized international stand-

ards].

[3. Equivalence shall be presumed if a person, organ or authority designated by [the enacting jurisdiction] ac-

cording to article 11 and 23 has determined the equivalence for the purpose of this paragraph.]

31) MLES, Atticle 12. Recognition of foreign certificates and electronic signatures

1 3

2. A certificate issued outside [the enacting State] shall have the same legal effect in [the enacting State] as

a certificate issued in [the enacting State] if it offers a substantially equivalent level of reliability.

3.~ 5. (82
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(identity  credentials), AlYIE| A 2~H]
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ALA =78 3 Aol oA AlF
U s0EE Ak e AdA4S
™(identity credentials)®]t= ZA38l, A4l
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32) Atticle 11. Designation of reliable IdM systems

MBI 2E o] g7t A3 d oz FA3TLS
3 AL A B 2x(an 1AM service or 1dM
services)7} A sttt s, Addde A
2go] AldAgMr| = 2sh= Jid

Azde] S8 AFsHE ol v

[

2stE R A A¢e] A 25(1dM system)©]

=33
Atk As) 5 T ool A4
o3}
AA

niHEro g, )
g AA ol AAde] A A%
Aol @A) HgH Ao el £

ZQF A25% A|33o] A<

Ze AT FHo] “Pepel A3
= oulzh 918 % AT 2l o

-

=
33 Z2QF A11% A|4332) 2 A23% A4

FAE £ dthe oHS AABITE A
& 2Ok A25% A3 A o o

g =98 fH3ly A3y AAE 2o E

4. In designating an IdM system [service], no regard shall be had:
(a) To the geographic location where the IdM system [service] is operated; or
(b) To the geographic location of the place of business of the IdM service provider.

33) Article 23. Designation of reliable trust services

4. In designating a trust service, no regard shall be had:

(@) To the geographic location where the trust service is provided; or

(b) To the geographic location of the place of business of the trust service provider.
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