27| 32

=H|EXIEH 70| =

Easy Understandable ISD Cases

©

1L
10
ir



2xp7xI2t sli2lFxi2| St w2t ISDo| chet

ZHlx okt st

QFRINFEXL| F7tet olof w2 FAXL EXFR=ZE 2 At B7t=
ISD(Investor - State Dispute) M2 £2ISZ 0[0{A1, 0|F ISD ARA =
Z3| 715104 2018 12€ 312 7|F 942740f| 0|21 Ql&L |},
fElHEtE 20184 (X Rx|H0l 2699 ol o211, 97742
SAEAHYEBIT) T AFFA-HY (FTA)O| ISD =&o| Zat=of 2A0f ofof Cist
Che|7t 2eghct MMz 20124 EA HEY| 22|H2ES A2 ISDE M| &
w2} |SDof| st che o] ZeMo| Hs 2= bt UFHCt s, f2|Hzt 7|9
20184 sl FXIH0| 4979 Safof Zet FE=2 1 Erb A SIksta 2o,
sielof &St 22| 7ol H2l 255 flsiAM= ISDofl thist olsiet Ao
o Ll[:l.

=

# ZAMel A= UNCTADSE SAIE ZH|0|XE &1sto] 2te =l Rl&H et



THEXEM, 923 L iz 7} 7ksEi L

= MRS of WAE ISDO| JHEFE AFERE H|R6I0] THELL ARPIIX] Q&A
YAoZ Y] A sl lenz, 2| XYRX[HAL  sielElE 7|¥ol
QURFA|2 sl FARLHOAM = HMAE HES| 2EciH IHFAZY ot ch3ol

T2l 2 At



3
:
f &
Hd =

7

|

(=]

D

IS

Ll
Gl
=}
70

B
D

IS



m QZ ISDE o]d Alx2l7}e?

A o AT FApe}l £AfA 0] B Atolo] FARA o] ubalgh
B, 7IEddliE Aol AH Be] o Rfuke o=
DA T FA 7B A& ALY AT TR BaRe)
=) Hdoll BS A2 42 Al7)s)oF syt
Jefu ISDi: FAHAISe] BFel BIT Hix FTA%C]
BEAA; REolf gukoz Qlste] dht afoll thaled

A= FA27F A BoS AUZE gAFAE F9



m Q: Exz}ol| ExJA) Afelur £3bELEQ 7

A

Ex 2o &= AR 2ol FAEre 1 A =8 A L,

FAz ol A, oln] F218k F7]4), 7lQl(natural person)
1= 7] (enterprise) o] 223Ut}

o

ATl et U YA, Ao Fa 4]
gels A% 18D A4k /Hsstan, Aple] 4 3hgo

2 R AR 719 e tialeke] Alad e ek



Pk ?

-
>3

3729

o= [SD

e

0]
=

A=,

AL 1714,

stll-

SIAL,

E}
=

]

A



. T RS 25T FFE
ISDA|A7} 7Fs-3718.?

A s EARAR mek old 5 Qo IEoE ISD A2
TP A= 7199 72
ohjef el EgHEUL,



Q . TWAR) ZA|o] 1SDQ] npde] Hte?

SAle] ek Tohe] 2= AW £E QL w3,
A Tk ANG Wb i 1 AT PE Sl
Pk A9l 9w Frhel 2A=A I1SDY
thgol et

il



5

A7

n_/w T N
X ool Ak -
x o R’ ©)
oW
o XKoo N JE
. — ﬂu
ol M T
ORI B S - B
oo e o
0 To = ol ‘;.oﬂm
. =
w3 il mou
~ FE SN
X .
CRNC N I IR
°o L T W ok
7AO o ﬂ fAI
—~
OW ﬂ OL
WX o o
= - U o X
M N XN
)
X T X X 0
I Q)
o o

F 7lEE 9

°

17}, 21 9t

AR KL ole]
O

217,

10



ARHow FALY AN FAAE FRGH T
S AR AZAAISD)E B8 5 UG
e B Abtel] s F o] @Ak e P

AL Anal] 918 FARANA FhTARR e 1SD F

shibel AAbu Adstel ol §IES A= A5

—1m
By
=
AN
N
_{
By
N
N
4

BT ). o] A9 we}
7

1I



m Q: ZAZA 7| Hol = olw 7)) ke ?

12

A: @ICSID(International Centre for Settlement of
Investment Disputes, AFAEA A AE)
@HKIAC(Hong Kong International Arbitration
Centre, TFAsAAE) @SIAC(Singapore
International Arbitration Centre, A7}EE
A=A AE) @WKCAB (Korea Commercial Arbitration

Board, A laA19) 5o AT



s ISDe] AlAIHQ #A3 = FAlE
o gr}a?

1987 ICSIDell AAPL v. Sri Lanka AFAo] 23 F<=4 o]
19909l FRbE A7 E 8] Fkske] 2018 12¢
319 7l ISD& & 942710] A7|=EAFH 20184 &
ot 71748] A= ISD Aol F557] % AFU 53,
o= dlEjte] AA9I7]Z dete] LAYGH vho] FARE AR
NAFTA 3d=(m=, v}, HA50)E7ke] FAREAge]

19909 th $REISD AR w52 575 it

3



14

. ISD SR FFoll= FAH oz od
Z7kee] E3se] Juta?

74 11770=¢] ISD A5 Faklal, Feuet=
201210l AR EAE ARAE AlFEeR ISD ¥ o]
L AF U

2018\ 7lEow I H=o] o= E LSl Abziel

ke

607102 714 Wi, 1 vggew Aol 494,
WU Sdelr) 477, A =7) 38A 07 WA RS UL
nl =) Alueks A2F 1631, 2871 ISD A&



¥ ¥

o TR

R

I o/"— &g ov

W o N

do o

° I <

ﬁ.% o 2

w A ol Nﬁ
)= oo

5O ol CG)

ek o W

lro —

= 4

B4 Ao o

° o N

~ o

Ol

W R

A

15

LRt

]

7] =

ol A]

!

o

=

20149 Yukos v. Russia
ok

15} 2
U@=e] go]j1 A

0]
RS

N B
T

Juth. AF7A 1SD ARl A ¢

Sl o

ARzdell o] 5009 2 (

5

sh, 1SD ARl A o]

S

A2

12

zl

]
}

o
M e
=

[e>
A



16

Q v FAR oz oJr Zrte] Exlxpt
felves Az ISDE A7E &
At ?

l\: 20184 713, S-Eltebrt AAske] waw s8] BITE

8371, 1571e] FTA < 147 ISD x&o] 33ty o]
et o Ak JFomt Ae, AEE,
FRAHTAATEFTA), Fitol 71 AHASEAN),
v, QE, A%, B, &%, A 7, wEds,
HEW Solil, o] FrFES AL felelE YuiE
ISDE A7% 5 AU o] ¥ AR AR A=

ISDE 378 FAAE) FHE 0237, 2902

k- dEds= - 7ol (7 1134) 4y rh2019d 64



. 9=l T} $euets A2 ISDE
AZ1SAY S8 FAA} g2 ARE
A2 A7 A7 ke?

201991 69 @A) 97 FAAE et Yo
= 5 TAYUS S St

+ 99l BAAL Sk AR ISDE AV e A4S
@ 228} (20124, g-7]o] - 5452 BIT)
@ 37 (20154, -l &= BIT)
® thokd (20154, g-o] BIT)

@ dF 4 (20184, 8] FTA)

17



18

A:

® A1718 (20184, 8k-w1] FTA)
® o] (20184, 3+-1] FTA)
@D A= (20184, SH-EFTA $4384)

v B o RS YR ISDE AV
%

2 & 1 (20139, 7]127] 8

HdFE (20149, T =)

A AAY o E (2017, AF-H)

2E9 (2018, WIEY)

®
@
® 2 dAY el (20154, @7h)
@
®
®

ARE iAol g (20134, 2Hloh)

3}

T



ISD2| cj&o] == =]

o] Zx|=9|

ISD9] diido] =}e?



m Q: ISD 23k ofejell Fg=le] Jnke?

20

A

UA M EA B FEA (BIT: Bilateral Investment
Treaty) & Wiy E FRRFHAGol Y AF4Y
A4 (FTA: Free Trade Agreement)? FA-3E o

RAN AR 2P0 R,



E Q: FARgolzk Follrte?

A

F2F8 4 (International Investment Agreement)o]#t
o=l FARo Mgy o=l FAALY BFo gt
AAA - AR A RG-S WEo R Sk 29 oudth
Hzol FAYPAL 19599 =d-97] 2% B
2019 A & 3,30071 o]l FAkg o] A4

stebw] 3, 71 % g ISD 235 238l AdFych

21



22

. ISD AEE 93l Tl 988 5 I
FANFA ] AAIE o Aol ofd

AEo] e’

FAFRA ol whe AoletA|nt, ARk o R FEARA| o]
Faaol ak ool OW=RIte (National
Treatment) : &J=¢1 FAAE FATA= FWIEG
EH5HA divatA FS oF, @HASAFHT (Most
Favored Nation Treatment) : €= FAX}E #1357
FAAERY ZEetA tfekA] Fs oF, @HAVE

¢ (Minimum Standard of Treatment) @ 3439



BITAA 1%

®

@

o
4r

—

<

T
-

S
-

b}

o] 501 2 o}

7HA1 2}

(e}

Rl

S

2 g 5}o o

2

o) 42

3]

sh(freely convertible currency)ell ¢

T
55

A AHE7}

23



ajo :
T =T EZ
e X ¥ X oo
ca Mﬁ L T : : W s &
ﬂaefmz <]
X R o o ) Lox
om0 w S I
o o 3 < :
) X ﬂ = N 1rL ,._)Alo
o] o7 e~ ol o ) WX G
' m T < X g 9
N <0 N oo Joo 3 of & iy
i oo Tz oo
S HF Lo e % .
W ~ R 2o T
oK o TS o~ X =
o o o 5 i X F 6
&o N ~o HE O# P dl 7' ET @
AT & q,mﬁ o oT —_ X .
H o LR E
woT K W i S
< % oﬂ o] w oL = T % x
L g5 g | T F o I
S ) oW T
I W oy @m - T E :
& o B oo o= ° B W
? 5w T =) ~
T % K do T o o
- ¥ & x i T ~
T ¢ Jﬂ N L do o 1& W
Tz HAJ < B e MT X o o
N W o PX_I %u = B T
NN o v &
E

A

1

-

7] Aelol 7

24



AR, BEA s
Q3 2152l FAA} ¢

aQ

sHok shte?

FAAe] Fash Tl

o]

e

FTAA

s

el

430

IHA]

R [8Y

k=)

=]
s

g

A

o
oF
ol

olln

Hut

]
R

LOLN

B

w5

25



26

Q s SRS, HaAT 9 5
FARIASNF gkt ohje} AR}
sl FAAbE A Alehide] BolR=
ISDS] o] =ihe.?

o

AH o FAFAY o glikto] ISD el Hy.
ey FTAY BITOA 2 @Akt FAA7E A4S
frhe

Alokol o§ o] % ISD tlAtel ¥

e

ke

QAL%3 (Umbrella Clause)S 1L

o

[e)
T,

%2
f

ARG 5 SurE oheh kel Aok Sl

el A= ISD #1717} 7Fs 3},

= A% FARY B AR 1 AA" FAA



21 o}

o 0
3

2
oo ofy

st 97l
ISD®] tigol & 4 Qgvieh oh, @

Al gk Ay

BIT<}

Mefell S AlRke] glew f-uzte] T - A

SVt =9l FxpAte) A2 Aok
gk A9l = ISD A7|7} 7Fs371e?

=

R X

27



28

S AR A AR R )
QNS E3 nt o) FNFAbabe} AT
Aleke] Zolals 1SDe] o] Ebe?

ARAA A DAY s AR 2FE ¢

lo
2
N
oot
o
o
ofo
ol
ol
£
—_
[@D]
U
Jw—’
all
s
ED'
i
)



D EE Fxpller ikl diste] Sobk Al
Hok shbe?

B FAACE eitel]l thste] = 7brE AdE A= AL

.

75 Agatel T7h Aol YAE DL g,

29



30

* A A} o2 Expxle} Bk S
L3 MOUE AZ o} A2A} AZ el
A3 Ao 5 LA sfof st

FARpE FARA T AR Tl RAH T
e Q95 olalel Askel WA, QRFH, 1Y
A7} A7 Boll AET U142 AR FA bl gl
S8 FAke] BE o R FTAY BIT BA=ro] dA4S
o) AR AR FARN BEY A} A et

BegUc @n FTAS @ BIT 5 A% %2

-

FgoNM= AW FAE ISD il FA= 148t

gt

R



s FAHZA MOV HAHE H 2 Agle
Hok she?

A
Soli= WA PEo] WG ]2} YL, wehA

31



=)7]ol] 2 5}7]

s
3

&azZtA (MOU)ell

o

‘o)

A

[OXN =]
A

34

YA
et

FA (MOU)

“

-8l

Ut

A %55

32



ISD ol & S 2™

1

d

(

ru‘fl

ISD % = SlEA=

12
0 X =0
o xS 7l%°=l°l= o T



34

. FARAE 93 FAAMODE
Adshs el FolE e Folrte?

2
it
o
o
N
=
=
o2
ol
K
o
i
E
ol
O
£
1o,
H
l—l (0]
.1
gi
-|~
1o,

30,
lo
U
0
o2
)
N
N
R
2
ﬂJ}&
é
=2
R



m Q.: sarision w4 w4 7
Sk He Tl o2 WAshe Aol

A

sl ke

Fall27E HA FEES 2hs A oR A Eo] 1 A7t
Aetow AH= A5, AKE oF ks FAEA
uro s Hi= $hkd(umbrella clause)d A ISD
71 7Fs7del FHTE WA AL el 2 shelE @
A & Adstas FeidAel T2 el =
AR S] dA FAF A o)) wdel| =kl gy

TS AA] G 3 & FAAE FESIAY FE

watetA gt e AAe ErE Ede Aol
u 2 gt

35



36

AYA FA| 8- uke ] BAbslof 3hhe.?

o
=

15 FTASH BITAM= A FAE FAke] 7l

&

gratar dssunh webs] o=l FAb A Al G

2 (MOU) & Adshz dAllA B8434S WA8H]

o3 “AYx =2 9] A= H]g wi=
H

T2 AT gl st



e

T 8=

)
=

=
=

Q)] FAA7} o

=H ©
g

g

A %

w3k =71y

soF Furt.

=]
i

H

9 FTAU BITS 94t o=

o

7490l &=

s

lloF

M7

A AR

7ol %

T
-

P
fite)

S A g,

37



38

* ISDE Abdel dluslr] SME omst
2 dok shbe?

ISDE Abael e2shs] SisiAE MOU % Aok
WA e vt WEAEE ook @ Wasl

QUL 185 B4R Augelt 187k e
=



E Q : ISD A A)7] 2 k= o2 A FAIshL.?

A

FARPRA W OE 5 AW, WA 97
FAp ST A3 248 717l 6719

Aol A 271 JALE FAFA T A (T A

o

oJFM)or FHEF YT TAEM A=}

e

A FA A7) Abele] WZIF B AAHN S

ol
ME

3

g Sahs Aol vk,

39



ol
kil

"
HT_ MwE
o
of GO
Y X
o~ N —
o - ~
o o™
3 o)
ojo =
=3 R
S N o=
Bl = o
5 ook
—_ " E
%o o
el 2o
X
a
5} ~+ o
] ﬁo
o o H;’ .
Jva ;OL
20 =
No
e o

40



0 o Ak 3 A AL QA &

A~
T AYL?

sh7] ool ATl YAt FAAGNE AE
o)F mi FAAL AW Folhw gk A
NN % FANGH AF ol Fol EAFATHI Hel

so] b1 27100 Ak AbelZE st

41



E Q: FA A AEL oA Fhte?

A s OEARAe] WAE A9 RIS FAGAT Ao

42






44

number of cases

8 8 858 8 8 3 8 8

=1

0
1987

vilill | I
_.enilinl
1004 1996

HHIAE ISD sy

mICSID = Non-ICSID

Cumulative number’

19098 2000 2002 2004 2006 2008 2010 2012 2014 2016 2018

Source: UNCTAD, ISDS Navigator.

Annual
number of lIAs

350

300

250

200

150

100

50

|
1981

il
1983

1985

1987

1989

1991

1993

@ BITs

1995

1997

@ TPs

1999 2001

HHIAS SRR HZE

e
ol

Cumulative
number of llAs

3500

Cumulative
number of llAs 3000
2500
2000
1500
I 1000

1 ,

|||I

1 500
IIIIIII
HULE

L)

2003 2005 2007 2009 2011 2013 2015 2017



2%

AN 16%

e SRE - SY0HA0} Ne= Ol=2|FHALSI2E Al O]
e == 201ZaF) co SHORIOF  mmmm Y|
m— E0] - F122X|Y o 850l

45



K
~N

ol
Tl
©

# 201

46



20184 L 7|E
50 49
33
|
EOI

02 yges adfel  maga et EMEe3 ogelop el B2
A oW Gm @m o e 0w G om aom o

47



(etel:zds=, Biobetay) e FTEY A

105t 1-6 5-10 10-50 50-100 100-500 500-1000 10000]4

48



ws (152)

MEERE (120)

ZH7H, FHAI
o{Zd=Y (32)

" EFTA 474= D A9, 2ljo], ofolERtE, 25| HiIsrEre!
ASEAN 107l=  ZefojAlot, AvtxE, HIER pleknt, QlzuAlof, EelE, BERuo,

Bt ZtECof, Ef=

T EU 2870= P RAER[OF WIlof|, g=, M=, J|=Z2A, Hot=, oAELof,
HEte, =y = J2(a, @], ofdziE, o|Ez|of, 2tEH|OL,
2| Fofuol, EMF=a, 2E, UEz=E, EUHE ZESZ,

£ EH7|ot, 280t Amel, AH, E7l2lot, Fotof,

3 Zo}g|o}
e zo| 5= apjol, IAER|F} 2F2kA, dMHiEE LF2tet
ok RCEP Dok, B9, U olx, &5, FE#=, ASEAN 1070=

TEEEMERCOSUR - c of=2dE|H 22k, mi2tuto], fEnfo|, HidlA2t
e GCC P AL, F=I0lE, UAE, 7IEtZ, 20 2|2l

e EAEU  2JA[OF, FIALSAEL HIBIREA Of20{|L{0t, 7|27 |=AE
49



50

(0]
FAlok %[ (1
7

§OE}EE|9|- =
S| (28)

0|
xloi
407N

=7t (HE=




MOU ojjAl




52

MEMORANDUM OF UNDERSTANDING
BETWEEN LOCAL GOVERNMENT AND COMPANY

* This Memorandum of Understanding (hereinafter referred to as “MOU”) is
entered into and mutually understood by and between Local Government and
Company to support and invest in Project with faith and sincerity.

¢ Parties:
¢ Investment:
1. Region/Area
2. Size/Scale
3. Duration/Period
4. Project Details

¢ Responsibilities of Local Government: Local Government is obliged to do its
utmost to lend administrative and financial support, and negotiate in good faith
with a view to carrying out Project successfully.

¢ Responsibilities of Company: Company is obliged to do its utmost to implement
investment Project in good faith.

¢ Pre-Establishment Costs: Unless negligence by Parties is proved, Parties will not
be held liable for costs leading up to the actual investment contract.

e Expiration: This MOU shall remain in effect for _ years from the date of
conclusion. This MOU may be extended or amended upon written agreement of
Parties.

¢ Confidentiality: Parties will not be allowed to disclose information or materials
in regards to Project to any third party, and to use them for any purpose other
than the purpose of Project.

e Agreement on Governing Law and the Jurisdiction of Negotiations

e Legally Binding Force: This MOU is merely limited to expressing intention of
Parties in relation to investment. Hence, except as otherwise prescribed, Parties
are only bound by confidentiality obligations, governing law of negotiations, etc.
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