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FAlo] : A AAE, AL, Aol ARAE el EAM, REUe A,
SARANAS] A, & WA

B %>
.M & I ¢i7 % B
1. FIISMA Ll U R YRR
L. 7IZARY 9 BERX H119%
1. 71 ZA 2. 89| M ZFe| FA| 2H
2. ANOIMS GARIS FF B 3. HISMAH BT MBS O SO
3. g BERX cREE
V.7 e
I.ME
87187 dA S AdtafAZE SdA kAl o] shatal FejgE 2te Advke AT

712k <k Galol A B AL PG, S olo] thal Fkem HE &
Fo712 PO TH T EFo] AV AOZACIY AsE), A71EHAE B

gate] A719] 814719 BEe) o) g3k HEAS eI BAN kL) O]k 7]
ga7loke] A9, AMARAE A D80 = A 5 Ba) A U@ welE
T % gl 59 Aol U3, FHAE AAf) BT TR AREAS AT + UL

2 Qi

mek olUje} A4 5o AHIEOE s WAY F 9l ¥ B BAlY H3) o
g AT & Yok Aol ALOE A3 ALUANA 2 o]%—raz e,

B71gA70ke] WY RaBAE A7 84 o F Aute] Q71 Fke] AHS - S0l

53 4718449 I AFAZA A9 FRE T 5 Ak FAE, A

ANGHAE SFYT W9 oA o] Mg S skl S ANT DAV ALABBE A

19), 207 - 319, 7 el AALgSlo] A7 84S AR ANE Sukste] A4

1) o)A, Al A, , SslibiEby, 2010, 1909, HEd, TAHEAE, , A2, 1GA}, 2014,
66,
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a9 sd7IdFAIZA 0 S0 FER A7 8dAket AukafAt Aboo] AlFRAE A
Az o] d2jo] k7 HEEH= HopolBng, A &AA e WRBAE YA o= 74]°hH
ol MEA FTd) weba e B 8AA ol Bel Agd2xHE A|sdex7tA| 571 2
TS T JARE AISAA R A AFHT|Eel B3 AjdexE A7 TS ?:]/]

T8 Edsithy) FaE s AR A, A7ISAAAGS dRE o R FFEAGA S o
gt AAE L e, AAN R de] &8N e REAGAN s NETA AL
#1943](The Baltic and International Maritime Council, ©]3} ‘BIMCO'gtal &), 7} #AA 3k
‘BALTIME-Uniform Time Charter’ %¥2|53 'GENTIME %26, 18]1 'wS&EFAH4
(New York Produce Exchange); 7} A& ‘NYPE ¥217)¢] Slth.

3 o] 74Eek QS vy Qe AU 8AA ke A= =AM BEAs| AR}
F2 A = 5 IrEA 27HE AR EHs AR 6, Feludtels A8 A el
3k g 5 B d7dde] SHo] A or BE53 AHolaL ol vA syt M
Ao A718AAFe] AW Tor AUHA Fote FE d)le] Ha ok 1y 4
et A, Ad 10 @ o] A AAZ sle7] BFe] otz Qs vl dlerIdEcl

b

9]

-

SYEAE WAL SR S AL Ak of BN Seiviet WEUTe 3
HE7Iiel e EE ofe T4 9 ARE] 9 2050 el S191E A
F A3 59 32 YA BAAL S5 S A, SBAU 3713407
kol B2 QG Ao uIBst AkRAA Aol o] ARRThF Fol Hakel B v 9]

BAS B b Sk WEHIo] A A, 55 ANAAS o2 @ s

2) FFY, 9o &, 4759, AAH, TS, , A5, HWEAL 2018, 19549,

3) AZYE, f9 4, 4689, AUE, 99 A, 194,

4) Zé%*, oH*H?j QE,; , 2EE 2 2009, 3334.

5) ©] %42 BIMCO2| A41Q1 MM s) 5] 9| (Baltic and White Sea Conference); ol 2]3l 19391 dll 7§7g¢]

o

Fo1Ha1, 9 Al AT /AL 200199 o] FoiFTh BIMCO E#[0]A, <https://www.bimco.org/contracts-
and-clauses/bimco-contracts/baltime-1939-as-revised-2001#> =, 2022. 4. 19. HF7A4.

6) o] %L A8tE(dry cargo) T Aute] A7 &S A3 AbE FEAV)SAAA AL L EA, 9 FA
A ML 1990l o] FofH Tt BIMCO &3 °]=], <https://www.bimco.org/contracts-and-clauses,/ bimco-
contracts/ gentime> 33, 2022. 4. 18. HZHA,

7) o] A2 sEA 0] AF7)8Ael Bal A AAIK R 71 wol AHSEE BEAI A 02 A, 1913 A
o] 7}% o] AL 2015900 ARk E3] 20159 AT BIMCO, “Auta7lA tizlQl #3(the
Association of Shipbrokers and Agents, ASBAY, T1&|il ‘A7}E2 3| AR H(the Singapore Maritime
Foundation, SMFy 9] §#-& 53l wHEol#h
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o

of ofu]o} AlokRAAL Aol o] Harel ol Tk ¥
tn Az e, ojsela 9 Bele] HAL
5 o Aol val AvEas @,

B 8e7 oozt 2
SESEIBE B

1. 7|ZAE8)

7t e deY 55 HHOoF goluglol Hof met Ayd Wiloly, &2 e 58
Brow qauE Wol we AYw s RARl 49 W FAe] shaAelolt,

w2+ 2011. 5. 16. ¥ ‘@@@3(0]3} ‘o] AR ﬁtﬂ’o}ﬂ‘r %P) of #ate] 8A7]3F AnHt
A=AdRHEY 12, 199 4% ‘1|3 23,800EE), FAHES YHOZ 3 A7 &A%
AAstda(elst ‘o] Ak Aot 3, WellA o] A *d‘i}% A=3H T

o} o] AR Alek F o] AR FEE F28 W8S o 2ok
4, SMXE o At Muke] ALE & 2Mof s Mutel A=A RE AESHo| go= 280
e 2BMEE X|Fotoiof st=dl, (--- Z&F ---) B (redelivery) =& E7HX| AEMoz st
Q20| waf wAscr (0sh A2
5. EMEE 08z 15 Mol sig2 2 MX|Fstct, (olst M2

£ £ M(Additional Clauses No. 29 - 113 and further clauses to the Charter Party)

SMAE XAl MEtARAS BHAA0] Of Atzd MEfol| Hot fle ZE WEAR (Y TEE
el=5tl ofol thet H|&2 X[Zetct (05h 42

AL

T

TA M RS JHHS MUARRY HTUOR 5D, U
7 | =

2}0|0f(Platt's Qilgram Bunkerwire)X| 5= &, A dto

8) 016‘}94 7&& 1.0, o] ARAe] Al A MeT W%%ﬂ 2018, 7. 13. A1 2017713k560423 T o] Q14 S
A7} okzre] RS 71 Aotk IR o] AR A4l WA WEH, AFFAAE 23 9
A3k YA FLE 89 ﬂﬂ%—* 741 OkS 7t AlAst o, 7 A7 8dAke] Yol YT

A AARHE E%lo}%lt} Aot 2o A S At o]3ke] AgdlAe AlF AL
13 9] Mube] tigt A7) 8AAFS AAT AR M3, o] 29 =9of QA3 Ao ATt 7| =AM S
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2t W2 2016. 9. 1. HACZHE ™I AA S #tar(olst ‘o] A 3 A-ANA]
AR olgt 3, 22 F o] AEJOoE HAYFH UL

ok 2 ZollA o] A Ak SiATAE 3t L, o] AR IBEANAI A 0] o] Folx
ANZEEE § A FA7} o] FAZ AR §4 5, T4l 2 FANE, b g o2 F3t
Al 13} 1,606,187.242 21971 EA &1t}

Hh &2 o] AR AlekelA] & ZellAl o] Ak Aduks wiEsd s, B o] AR Adut
ol | A5 s Sz WA dolo] HHAUtE AlLke A3, Asfiiee v
496,776.2028] 7330l AT}10)

AL 332 2016. 10. 24. <ol Al “ZHe Woll sl JAAEANA A R A5 &A1&, o AR Al
oko] Eolefol whE & dAld 2 7EF HlEAE 5o AEs BAsta e, 9 A
£9] o] A ASHUHEAEE Yol FAJL = JAREAE 319, 9 FATAE
2016. 10. 25. SolAl =Lk

of. W2 2017. 2. 2. U EHE IAWHAAHAAA-S w2 H o]o] 2017. 2. 17. HUS 2R
B ST E U9ty 22 d So] Wel skl e R MAFH A

4

2. QA FApe] T4 A1

ot 2ol FFax

€, o A7 Alke] Rl AR Sl3tel e o] A Aol ot 9| ARFE <
S 2o T OkE AR AT AT, 9 REA AR AEHA et ik
e AEARGY 240 SRVE ofF AEWo} £3UL A5 HYonw, 2L g
A AEAZHUZ MBADE A HEE, o2 o] Lo B $HEANY 58
Soje WA A WA FAZTL Fck

ool thall 72, @ o] AR Alke] F&A A3 Aok A] F A7 TraE Aol A2l
z Brolle ALHA &1, @ o] AR AlF BEA A33xe 0] o] AR

9) o] FHL A Arggt o] AR 7} Ao tis] LAYS vlgo] FAlFH oA, ZF PR = vE 11754174
2] 9 w3} 430,770.08E21 8] HI-&A T EAYs AT

10) ©] 4= 9 &A% T N EFA} YAl o] AR 7 Mutel] ZhEd ARFolee] FATHOEA,
7+ b= v|g)h 249785502 2] B W3} 246990.702 2 ¢ AEfFigo] A= ATH

11) o] AR YAl AT Y 2019. 2. 13. AT 2018112044464 BA o))
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3] 43 ¥ Atolell AAH o] ARl 7] 8dAke] AWM Fxelth Iho] W sk
ARARJA Sl thste] o] A A7]-8AA e wE SRS ATk, o]l thste] So] 7l
fFoledde AsAHACR st FAFUE staL o=, 9 A ez

= I HEWUY A (Legal set-off) o] W7} 2 &Hth12)

L. A7) k] P2 A 723 A8 A119%

7t H7IguA el w4

o] AZ] A%, ol thak B Aol et Belelol e o] TARA B4 D sk
of B WE, olsh ALYl I, ANIENA FHT Ao BEAE 3
A WA olagel ek Hejele] Ael PARA, o] Azl Autel tiF SAALt HAT Fo.
2 9l8) §41717F W Ao| Aute] wkdto] o] Lol Az Tk THTHA o] AR Auke] gt

of B 7} =olo] ShA 2o] ACkA7L BRHA ofFo] thE HE Hasofof T 9
H, FAHORE o] A Ak WA AAe ATASAY A9E AN AT 4
wujo)s) ARAGOR B & e AR R 3 A} Basi

A71§AA] WA o] BAME T - 9] Ashrh YASHA e, A7) gAAE
of W2 Aol Ba ) - 99 Ad|E tpEs) Bopy, D e4AkeR i s @ 9
galore] Ade NEST Qi Ao B AW o] % 5 Qe 2 2 AR
w2, 37140k At 97 717 Fok A7 A Aol whe} g7 &R
ke SEE £41E 8 AGLSE Aokt ol el Aol Aol 47154
Ak WA HAL 5T AAALOR wefshs Asls EAA ¢a, AhAA =
SgFAcke] EAEC Jt EAY EE B4 A Sz AgaT old B 7
Belo) BEE WekaA ok, Bl slAsks Ul Hel Bl BEs 2 e 9l

2 Rk Tk A2 g A28 AUATE S e AP HEAL
AV 5 QLA ARTE AR ARbeIA, “R7] SAACke A SAAE A SR}

ﬂl_

(el

r{r

12) oY #2884 F BIF-ES REolf T T FES A &4 FL Aotk

13) o]#A, ¢ko] ), 815-8179; Thomas J. Schoenbaum, Adriralty and Maritime Law; 3rd ed., West Group, St.
Paul, MN 2001 p- 685.

14) T, oo A, 471473%; 2JAY, ko] A, 1911939, HDA, ko] &, 3273329 7 3=,
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N

Mo AFAHERE ASSAL Tl AP =FFFAGHY 827} FuEE B
=z} =
=

BARA 47 8AAE e 5

AAASL AREe] Te 2ol AelgAlel AA SAe] B Y Ags0E Aol 5 44
AEAAS FUT YL G I BASGEE,S 9 AP A ozE ol
a9l ERAGY S 9B AT Y AOE B ojA7} glrkie

o4 TSR ATk =A e AR E 2T Slrks Mol BaAE o)l §1e A 2k
2470ke)

g W =

He BHOE S JOF HER ANFHOR 249 25T F3el 5 29
o= BAC|UA Y= ATAOE B ojst D) JuixH 247} A Ak
2 B A9OlE, WY SIS SRR AS - Foo] B oY B YA YA
Fopgol A2 tirbe AABA Y ATAk AFRTHE Hols ol de] Ylrk)

SHH Aloke] olfo] YRR oF2 el A A T Lol i 3™ sk
AHLRP 2 9 F 79 Aaks FAA “EabdA ekal Az A E A, AlkE S
A HEWAE of9A AT AWV sk EAVF AFASAAY A1192 A1gelA A8k
2gim) o)) 2 9F(Executory contract, Unfulfilled bilateral contract)oll ¥ Z10]t}20) 2|7
A3 A119% A1 A A ool dsto] A FAke) I Adrie] 25 3|
Al GAlell ob2] 11 o8& R EtA| ol wfell= HE - AlekS diAl = s AISAL A

FAho] AFE oldsh Arige] AFol e FTY & AT L FANL YA, Aol

15) o€ 2019. 7. 24. A} 201701442 ZA.

16) <1 Y 201701442 A4 2o, thHY 1992, 2. 25. A1 910114215 HE 55 S5k dA-S %
ZAog B 5= glr) oo wla] Y 2009. 6. 11. A1 2008511784 AN A= “o] AR fAIA| ke A A7
oph= EEE A7 8AAIFORA Y] V1] 971 BT Tkl Fo] Adsing, d4lo] g5 Aok
847} e E<g AlRAZ B RS Aotk TAIRE bl 91, o 2008. 8. 22. 4131 2001065977
2 9 oPE 2010. 4 29. A1 2009T199754 AN A= 7841 Adute] HAgo] geldel AR FEAIL
£ doFl o= A3Ae] tig Adge] AHgAtzA ] BN AYS A7 &AA7} opde} AdukafArt
Hgstofof rhar AT

17) thH¥ 1983. 4. 26, A3 82492 #A,

18) HFd, & A, 230-231%; ZAE, ko] &, 222H; AP, ko] &), 194-195H.

19) &2 djwdy, M (15), , 2H9AL 1992, 61-627.

20) ZGT, “AiRbAIE FARRS] S4tell ARk R Bl abi o] siAYY, HBh=T, AIB3F A3E(2013. 12), Adtist
A HEATA, 8H.
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&y FEol A AFBAATE ZAERE 7 To e HERA Tl Batole 1l - A 3 =4t
el #Ad o] AR HEE 5 Utk urk ALY A119x2] A8l
o3 AFA el sjdetr] fsiM s O Y TARATE St S’ tizkAlel s A
g Faste AdomA, Rz o o] AF Aol Y - o]d - 53 WEH - A
Ao A 2 QoM 5 FREAMS Vee sk Ao2MD @ JYEAANA 7
A FARE B Ao AR ol B B2 FHEA, @ ol o] HuFA B2 AT
= AP F8 AFoof kD)

%A E Hiel o] A7)8AAIte] WA FEE olFA sk, 4R FE AT &
ARAFA Tk Adrkafate] Aduile 51 840717 St Aduke AFS - ool A9 AH

2 §AT AR Aole] AE tAbA AAAE A e olelgol girka Bk volr}
o AAS] A%, §AAF o Fol Wol T FYAAT ANHUT, Ak FE AT
SAUBAZATSE kel A4S - 5o1L 3 B AT A ol IRBAL BA o WA
Siths 4= WEsh mheb of Aol A Sol Wol Tk AN F 1ol thal Aok
Ae] NS BAR AL ATASAY Al9Z Aol e AT AAAT ¥ 5 Ak

2. &9) A 7] A

Al

)Y
M

= o] AR A AAMTE, &8 ol Hal FEARFNTAAS 7HAERE o224 1t
o] S0 tigt EAEAE 52 HedolA AT TS Aad vket 2k o]
w2l o] Aol e BA LA} g Ao follA &9 AT B9 #Hd HE
TAZE AN, oloF Aste] tiH 2, o] A Aleke] AW ¥
gk o] AR Aol wE SAEAAF ol tF &9 gl i FEARFEAA S AF
Aoz A a3 astol sl I B l(Legal set-off)o] Hel7h A&
Hedl, sk vhek 2ol &9 ol gt AEAEFEA ol SAISHA don® ol
AP 7 20 FARPHLE ol vk= HAAZ BASATH

T o] AR A &of AT o)Al oln] Wl tigk = AjAIE ] AT
= HolA, 9 A g =elA 1P = mqabdate AdaA GAS EAMT =4
Aol dfo #ek F7H HE7h 2 asit.

=, 89

29. A3 20050135851 HA; thHY 2007. 9. 6. A1 2005138263 T2, tiHY 2007. 9. 7.
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-~

7t E=HY dA

10

Hel

TAAE A5z whet AlFFAAE Aok EAMS AEE = glonmg, o] AR Ao
AR gholof wheh dElE g=go] o] Ak Aokl EARI M Witk 1] g
R=o] Al T2 adolA Ha &o] A% AATAS & o] AolA, Aleke] EAMUA ¥
ol Al FAMOE AAE AVt e EAIVE ok $Edte vke) o] G5 BEHY
& 78 (Legal set-off)y= AA Ao 2nE FALT ¢ Sl HAHY A =2 setdti= 3t
AL EAMe] BAlY] 23 FEel #3F WEWAE FEITHE WS eletE ) A9
: ol a7¥) ave] sl diEYe %
& E%m“ *‘74]9] t”lﬂ% Agsta glong, mA GRS ALl oejet e Al

ot

52 5o S oﬁ](Pre—Insolvency set-off) 2=, @O A °F
(Contractual set-off), @ E3Hd<] 37 (Legal set-off), 3 FHH /2] 7 (Equitable set-off)
2 TEE 5 dH)

RS AA—, 8 gARAE el s 7L e 564 A7de tedolA
AN = A5 FHOEA, 119983 F= WIAALSTF2 (The Civil Procedure Rules 199
8); AN6.6°lA TFABIAL UTEs) 9 73 Al6.6S, e Y 4 Ao s Aol ¢
of gk B7=A ZAD & Aot AL et olE fsiMe & BAAE] iﬂiﬂo]

o
o
o
-
Sh
QL
£
il
)
QL
oh‘. R
%0
o
et
At
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QlL
E
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o
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24) A, TEAA , A, AEBAL 2018, 286, A - HPET] - AR, TEAIAR, Al3E BA W,
2014, 354%; X139, “Oﬂil‘ﬂol FAMR AA 3] &5 A B FAAPE S ARA, Aheta
Wt A57E A15(2016. 3.), MEhen Wt T4, 205%1.

25) A. Robert Anderson - Thomas Gelbman - Benjamin Pullen, “Recent Developments in the Law of Set-off”,
Annual Review of Insolvency Law, Thomson Reuters Canada, p. 3.

26) Philip R. Wood, Set-off and Netting derivatives, (learing Systerrs, 2™ ed., Sweet & Maxwell, 2007, London,
p- 5.

27) William Johnston - Thomas Werlen, Set-Off Law And Practice 2™ ed. Oxford University Press, 2010, pp.
158-160; Lorna Richardson, “Set-off: a concept divided by a common language?”, Lloyd's Maritime and
commercial Law Quarterly, 2017, p. 240.

28) BEWA A= AR A right under the Statutes of set-off)’, "2 37 (Procedural set-offy,
=33 A7 (Independent set-off) 5 TF¥SH WA 2 Eew Jed, ol 17299 2 1735139 A
A (The Statutes of Set-off of 1729 and 1735); 9] AH=o|th ThE ¢ AW "The Civil Procedure
Acts Repeal Act 1879, o] A|7gol| eJa] FHAH AL, FA O HA = B8k FAANEE  The Civil
Procedure Acts Repeal Act 1879, Al4Z A1 (b)oll sl EX=| AT
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=20 d(Money demands), "¢l &A4o] H AA(Liquidated debts), E= ‘S H2
Eolg)ol thall 54 o]y (Specific performance) =

ofof Zth3l) Upobrt A iRl B EL FLT BAAL AtolollA U7 Al o]
Al ZABHE 434 ZHFaL Qlojok §th32) o9} o] Al AAZ 8-S 8738 ©
froll el As, At oA Hao S 5HE SAst=t 2l Azte]

o
252 AQEE AL W] 9% o2 FAsta =3 oldl wl &l dAld
= &2

= 3
SE&HA Btk Yot 9= REd A AW dae] I
A AAREE Ao rA, e g A A5 art AAHA =Tk
FHE AT GAATE ek A Abolol (a) "EA7E B Y(The close-connection)’
"1 5 A7 (Interconnectedness) 7} EA8EaL, (b) FThe] Aol thall AEAS] dAlE
S 7 WHs] B34t AAE ¥e Aol AR EE Aolthse) FHEH ALY
AAz; Aolo] A A HolE Frsly] faiM AAHE Aol Bz ) HApH
L e Beiade] A g dAE8e oA substantive defence)
AL F4ee A= oAE AABl ok &4aL3) o2k
<3 Bt E e EAte s FEstal Aol osl Ax Ao m FEA

3 o
& 2FATIAY thSAeNA LA 5 glofok ek
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29) 16.6 Defence of set-off
Where a defendant—
(a) contends he is entitled to money from the claimant; and
(b) relies on this as a defence to the whole or part of the claim, the contention may be included in the

defence and set off against the claim, whether or not it is also a Part 20 claim.

30) BICC Plc. v. Burndy Corp [1985] Ch 232.

31) Stooke v. Taylor (1880) 5 QBD 569, 575; Stein v. Blake [1996] 1 AC 243, 251.

32) Lorna Richardson, gp dft, p. 243.

33) A%d, o9 =&, 2129

34) William Johnston - Thomas Werlen, gp at, p. 159. %-2] tiH< 2015. 1. 29. A1 201004108764 2 <]
AR A& 2012, 10. 19. A3 20121123490 HAE G BE5H | o, 53] Eafuldaiae] A--ol=
Aoy SA71 5 APHZIHel ofsl APEA A E o] Follof AT} 7hsstEg, sl Aol A 91
IAE AsAAe] “APEA g ee A 23 2Rl i Sl AS AAITE 18] ohudk
Ch7aL BARE HE Qleh

35) Lorna Richardson, gp dft, p. 244.

36) A. Robert Anderson - Thomas Gelbman - Benjamin Pullen, g d, pp. 30-31; A3d, 29| =&, 207-208%.

37) Fedral Commerce & Navigation Co Lid v. Mdlena Alpha Inc. (The Nantri) [1978] QB 927, 981; [1978] 2 Lloyd's
Rep. 132, 144, per Goff L.

38) Lorna Richardson, ¢p dt, p. 252.

39) Eg Lambard Narth Central Plc. v. Hussein (24 Jan 2011) Unreported (QB (Adm Ct)); [24], per Jervis Kay
QC.

40) Rawson v. Samuel (1841) Cr & Ph 161, 179; 41 ER 451, 458, per L. Cottenham LC.
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nRA O = FAA ol A A HEWAde] A WA FRWde ek 2 Aok
AR o Aol whe} A AR AT AR thell EA s S Tl e oA A
71e FelE midnha) mEtA AAA el dRA oz Aol Helrt iR 285
1,4 B dANA a7Es Ade Fxdolu IR Al 89 AddE e
B AEY 5o 830 27HA BTk

oo ¥kl 19861 ¥+ =AFH(The Insolvency Act 1986), A323x449¢} 1986 F=
S4H12](The Insolvency Rules 1986) ;  A14.9045)2 * =ARE A} A7 (Insolvency set-off) ol T
3 BE= st ok o714 &= VQXF* He1¢] 4P 2K Liquidation, Winding up) ¥+
ofu e} ‘3] A H 2H Administration) & E3Hte= 7N'd 0 E A 460) 7} A o] S (Mutuality) =
Y3 e Arole Aoz AL O]TOV]% 73T olthAn) ol EAFEAF Woll A A

41) Re McNurtry & Co, [1924] 1 DLR.  (OntS.C) 738-739.

42) Kelly R. Palmer, 7he Law of Set-Off in Canadh, Canada Law Book Inc., 1993, p. 263.

43) William Johnston - Thomas Werlen, gp at, pp. 158-159; A. Robert Anderson - Thomas Gelbman - Benjamin
Pullen, op dit, p. 6. WEC] A LT 2318 ZHofoF sk U A9k 2, -8 %11101]*%5 a7
24 TR ofUd Aol FAAS] Fo= AE ATEA e BARA BAdE Folshs
AAA RS Al AR faskaL, o] A AdAA ke 23 Eﬂr—E R A 9 2l ”/\}ZVP
Aeke] dutAHol wel F 4 Qdok F&F owdd, I (1), , WAL 1992, 3513561 HE

44) 323 Mutual credit and set-off.

(1) This section applies where before the commencement of the bankruptcy there have been mutual credits,
mutual debts or other mutual dealings between the bankruptcy and any creditor of the bankrupt proving
or claiming to prove for a bankruptcy debt.

(2) An account shall be taken of what is due from each party to the other in respect of the mutual dealings
and the sums due from one party shall be set off against the sums due from the other.

(3) Sums due from the bankrupt to another party shall not be included in the account taken under subsection
(2) if that other party had notice at the time they became due that [Flproceedings on a bankruptcy
application relating to the bankrupt were ongoing or that ] a bankruptcy petition relating to the bankrupt
was pending,

(4) Only the balance (if any) of the account taken under subsection (2) is provable as a bankruptcy debt
or, as the case may be, to be paid to the trustee as part of the bankrupt’s estate.

45) Mutual credit and set-off
4.90.—(1) This Rule applies where, before the company goes into liquidation there have been mutual credits,

mutual debts or other mutual dealings between the company and any creditor of the company proving
or claiming to prove for a debt in the liquidation.

(2) An account shall be taken of what is due from each party to the other in respect of the mutual dealings,
and the sums due from one party shall be set off against the sums due from the other.

(3) Sums due from the company to another party shall not be included in the account taken under paragraph
(2) if that other party had notice at the time they became due that a meeting of creditors had been
summoned under section 98 or (as the case may be) a petition for the winding up of the company
was pending.

(4) Only the balance (if any) of the account is provable in the liquidation. Alternatively (as the case may
be) the amount shall be paid to the liquidator as part of the assets.

46) William Johnston - Thomas Werlen, g at, pp. 161-162.

47) Ihd, p. 162.
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48) Ibid

49) Stein v. Blake [1995] 2 All ER 961; Secxetary of State for Trade and Industry v. Frid [2004] 2 AC 506.

50) A143, ko] =%, 208-209%.

51) R. Derham, The Law of Set-aff 4th ed. 2010, paras. 2.53.

52) Lorna Richardson, ¢p dt, p. 244.

53) Ad, ko] =&, 207H 25 15)0XE 22 HXE dusta glon, A3y e 2, Christiana
Fountoulakis, Set-(ﬁ Defences in International Comercial Arbitration: A Comparative Analysis (2011), p. 124
ot 2 FA|Ta Arsta vk

54) Aectra v. Exmrar [1994] 1 WLR 1634, 1650; [1995] 1 Lloyd's Rep 191, 200, per Hoffmann L.J.
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Rep. 61.
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91) The Puerto Buitrago [1976] 1 Lloyd's Rep. 250.

92) Ocean Marine Navigation Ltd v. Koch Carbon Inc. (The Dynamic) [2003] 2 Lloyd's Rep. 693, 697-698.

93) 3. That the Charterers, at the port delivery, and the Owners, at the port of re-delivery, shall take over
and pay for all fuel remaining on board the vessel at the current prices in the respective ports, (:-).

94) 4. Charterers are to give Owners not less than ... days notice of vessel's expected date of re-delivery ,
and probable port.

95) The Saint Anna [1980] 1 Lloyd's Rep. 180; The Span Terza [1984] 1 Lloyd's Rep. 119.
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97) 15. Bunkers at Delivery and Re-delivery
Charterers shall accept and pay for all bunkers on board at the time of delivery, and Owners shall on
re-delivery (whether it occurs at the end of the charter or on the earlier termination of this charter) accept
and pay for all bunkers remaining on board, at the price actually paid, on a “first-in-first-out” basis. (---)
Notwithstanding anything contained in this charter all bunkers on board the vessel shall, throughout the
duration of this charter, remain the property of Charterers and can only be purchased on the terms specified
in the charter at the end of the charter period or, if earlier, at the termination of the charter.
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99) 14. Bunkers at Delivery and Re-delivery
Charterers shall accept and pay for all bunker oil and boiler water on board at the time of delivery, and
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Owners shall, on the expiry of this charter, pay for all bunker oil and boiler water then remaining on
board at current market prices at the respective ports.
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Abstract

The Meaning of Re-delivery in the Time Charter-party and

Governing Law
- Supreme Court Decision 2019Da218462 Decided Dec. 27, 2019 -

Lee, Jung-Won

A time charter shall come into effect when a shipowner agrees to provide a charterer
with a ship serviced by the crew on board and equipped with navigation facilities for a
given period to be used for navigation, and the charterer agrees to pay the fare determined
by the period in response thereto. Accordingly, no matter how the legal nature is
interpreted, there is no difficulty in recognizing the reciprocal relationship between the
charterer’'s main debt, the charterer’s obligation to pay charter hires, and the shipowner’s
obligation to keep the ship in a suitable state for use and profit during the charterer period.
In addition, when an insolvency proceedings are initiated for the charterer during the
charter period, the manager may choose to terminate or perform the charter party pursuant
to Article 119(1) of the Debtor Rehabilitation and Bankruptcy Act(hereafter, DRBA).
Meanwhile, legal set-off in English law is often described as being a procedural, not a
substantive defense. However, the effect of the judgment is that the parties’ claims are
extinguished to the extent of the lesser claim. Legal set-off therefore operates as a
substantive extinction or reduction of the debt owed by the defendant. It is therefore more
accurate to say that legal set-off is a substantive defense but that it reaches that result by
procedural means. If the governing law of the contract is English law, in principle, the
nature of juristic acts under private international law should be determined according to
the private international law of the forum. Therefore, in accordance with the principle of
lex fori concursus, matters concerning the restriction or prohibition of set-off, which can be
said to have legal effect unique to the Insolvency Act, should be regulated in accordance
with the DRBA. However, the requisite and effect of set-off, which are other matters, shall
be governed by the English common law, which is the governing body of set-off. In the
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case of the time charter, the charterer is obliged to return the ship to the owner when the
charter period is over, since the service provided by the ship and the crew is to be
provided for a certain period of time. Of course, according to the principle of party
autonomy, the parties to a time charter may arbitrarily define the legal relationship between
the parties in the case of early re-delivery of the vessel due to the premature termination
of the contract, etc. However, if it is not clear whether the charterer has a repayment claim
for residual fuel oil at the time of the early re-delivery of the vessel, unless there is an
express provision such as Article 15 of “The Shelltime 4 Form, it is difficult to recognize
the receivables of the charterers for the residual fuel oil against the ship owners due to the

early re-delivery of the ship.

Key Words : Time-charter party, Re-delivery of vessel, Unfulfilled bilateral contract,
Governing law of the set-off, Legal set-off, Insolvency set-off, Hidden renva






